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MIGATORY BIRD REFUGES AND PUBLIC SHOOTING GROUNDS. 



Committee on Agriculture 
House of Representatives, 

Thursday, February 16, 1922, 

The committee met at 10 o'clock a. m., Hon. Gilbert Haugen (chairman), presiding. 

There were present: Representatives Hau^n (chairman), McLaughlin of Michigan, 
Voigt, McLaughlin of Nebraska, Tincher, Williams, Sinclair, Clagiie, Clarke, Jacoway, 
Kincheloe, and Jones. 

The committee then proceeded to the consideration of H. R. 5823, which is here 
printed in full as follows: 

[H. R. 5823, 67th Congress, first session.] 

A BILL Providing the establishing shooting grounds for the public, for establishing game refuges and 
breeding grounds, for protecting migratory birds, and requiring a Federal license to hunt them. 

Be it enacted by the Senate and Hovse of Representatives of the United States of America 
in Congress assembled, That this act shall be known by the short title of the "Federal 
public shooting ground and bird refuge act. " 

Sec. 2. That no person shall at any time hunt, pursue, shoot, capture, kill, or 
attempt to hunt, pursue, shoot, capture, or kill any migratory bird included in the 
terms of the convention between the United States and Great Britain for the j re tac- 
tion of migratory birds concluded August 16, 1916, or collect the nest or egg of any 
such bird, without first having procured the license herein provided, and then only 
in accordance with regulations adopted and approved pursuant to the provisions of the 
migratory bird treaty act, approved July 3, 1918. (40 Stat. L., p. 775.) 

Sec. 3. That such licenses shall be issued and the fees therefor collected by the 
Post Office Department through tJie several postmasters of the United States. The 
Postmaster General and the Secretary of Agriculture are hereby authorized and 
directed to make, from time to time, rules and r^ulations prescribing the maimer 
of issuing and acquiring such licenses. 

Sec 4. That all moneys received from the sale of such licenses shall be covered 
into the Treasury and shall constitute a special fund to be known as the "migratory 
bird protection fund," which is hereby reserved, set aside, appropriated, and made 
available until expended as follows: Not less than 45 per centum thereof for the pur- 
chasing or rental of suitable land, waters, or lands and waters for use as public shooting 
grounds and migratory bird refuges, and for the administration, maintenance, and 
development of such public shooting grounds and refuges, and the construction of 
cabins and other necessary improvements; not less than 45 per cent thereof for 
such expenses as may be necessary for enforcing the provisions of the migratory bird 
treaty act, the Lacey Act (sees. 241, 242, 243, and 244, Criminal Code), for cooperation 
with local authorities in the protection of migratory birds, for investigations and pub- 
lications relating to North American birds, and for printing and engraving licenses, 
circulars, posters, and other necessary matter under this act; and not to exceed 10 
per cent thereof shall be expended as follows: First, such sum as the Secretary of 
Agriculture and the Postmaster General may determine to be necessary for the issu- 
ance of licenses under this act, of which sum the Secretary of the Treasury shall 
be duly notified at the commencement of each fiscal year; second, any balance re- 
maining in the repayment of the $50,000 as provided in section 14 of this act, and 
thereafter for any expense necessary to give effect to the provisions of this act. 

Sec. 5. That each applicant for a license shall pay to the postmaster issuing the 
license the sum of $1, and each of such licenses shall expire and be void after the 
30th day of June next succeeding its issuance. 

Sec 6. That no person shall alter, change, loan, or transfer to another any license 
issued to him in pursuance of this act, nor shall any person other than the one to 
whom it is issued use such license. 

Sec. 7. That no person shall imitate or counterfeit any license authorized by this 
act or regulations thereunder, or any die, plate, or engraving therefor; or shall make, 
print, knowingly use, or sell or have in possession any such counterfeit license, die, 
plate, or engraving. 
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Sec. 8. That a commission to be known as the " migratory bird refus:e commission,'* 
consisting of the Secretary of Agriculture, who shall act as its chairman, the Attorney 
General, the Postmaster General, and two Members of the Senate, to be selected by the 
President of the Senate, and two Members of the House of Representatives, to be 
selected by the Speaker, is hereby created and authorized to consider and pass upon 
such land, water, or land and water as may be recommended by the Secretary of 
Agriculture for purchase or rental, and to fix the price or prices at which such areas 
may be purchased or rented; and no purchases or rentals shall be made of any such 
areas until they have been duly approved for purc^hase or rental by said commission: 
Provided, That the members of the commission herein created shall serve as such only 
during their incumbency in their respective official positions, and anv vacancy on 
the commission shall be filled in the same manner as the original appointment. 

Sec. 9. That the commission hereby appointed shall, through its chairman, annually 
report to Congress, not later than the first Monday in December, the operations and 
expenditures of the commission, in detail, during the preceding fiscabyear. 

Sec. 10. That the Secretary of Agriculture is hereby authorized to purchase or 
rent, in the name of the United States, such areas as have been apjiroved for pur- 
chase or rental by the commission at the price or prices fixed by said commission, 
and to acquire by gift, in the name of the United States, for use as public shooting 
grounds and migratory bird refuges, areas which he, after investigation, shall de- 
termine to be suitable for such purposes; and to pay the purchase or rental price 
and other expenses incident to the location, examination, and survey of such areas 
and acquisition of title thereto, from moneys in the migratory bird protection fund: 
Provided, That no deed or other instrument of conveyance shall bo accepted or ap- 

E roved by the Secretary of Agriculture under this act until the legislature of the 
tate in which the area lies shall have consented to the acquisition of such area by 
the United States for the purposes of public shooting grounds and migratory bird 
refuges: Provided further ^ That there are Sufficient moneys in the migratory bird 
protection fund to pay therefor. 

Sec. 11. That the Secretary of Agriculture may do all things necessary to secure 
the safe title in the United States to the areas to be acquired under this act, but no 
payment shall be made for any such areas until the title shall be satisfactory to the 
Attorney General and shall be vested in the United States. That such acquisition 
by the United States shall in no case be defeated because of located or defined rights 
of way, easements, and reservations, which, from their nature, will, in the opinion 
of the Secretary of Agriculture, in no manner interfere with the use of the areas so 
encumbered for the purposes of this act: Provided, That such rights of way, easements, 
and reservations retained by the owner, from whom the United States received 
title, shall be subject to rules and reguiations prescribed from time to time by the 
Secretary of Agriculture for the occupation, use, operation, protection, and admin- 
istration of such areas as public shooting grounds and migratory bird refuges; and 
it shaU be expressed in the written instrument conveying title to each area to the 
United States that the use, occupation, and operation of such rights of way, ease- 
ments, and reservations shall be subordinate to and subject to such rUles and regu- 
lations. 

Sec. 12. That any employee of the Department of Agriculture authorized by the 
Secretary of Agriculture to enforce the provisions of this act shall have power, with- 
out warrant, to arrest any person committing a violation of this act, or any regula- 
tion made pursuant to this act, in his presence or view and to take such person 
immediately for examination or trail before an officer or court of competent juris- 
diction; shall have power to execute any warrant or other process issued by an 
officer or court of competent jurisdiction for the enforcement of the provisions of 
this act; and shall have authority, with a search warrant, to search any place. The 
several judges of the courts established under the laws of the United States, and 
United States commissioners may, within their respective jurisdictions, upon 
proper oath or affirmation showing probable cause, issue warrants in all such cases. 
Any fish, wild animal, or bird, or part thereof, or nest or egg of any bird, captured, 
killed, or taken contrary to the provisions of this act, or of any regulations made 
pursuant thereto, shall, when found, be seized by any such employee, and upon 
conviction of the offender or upon judgment of a court of the United States that the 
same was captured, killed, or taken contrary to the provisions of this act or of any 
regulation made pursuant thereto, shall be forfeited to the United States and dis- 
posed of as directed by the court having jurisdiction. 

Sec. 13. That no person shall take, hunt, pursue, shoot, capture, trap, snare, kill, 
disturb, or attempt to take, hunt, pursue, shoot, capture, trap, snare, kill, or disturb 
any fish, wild animal, or wild bird, or collect, destroy, or disturb any nest or egg of 
anv such bird on any land, water, or land and water of the United States which here- 
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of ore has been or which hereafter may be set apart or reserved as a public shooting 
ground or bird or game refuge under this Act, any other law, proclamation, or execu- 
tive order, or disturb, injure, or destroy any notice, signboard, fence, building, or 
other property of the United States thereon, or cut, bum, or destroy any timber, 
grass, or other natural growth thereon, or enter thereon for any purpose, except in 
accordance with rules and regulations which the Secretary of Agriculture is hereby 
authorized and directed to make. 

Sec. 14. That in order to pay initial expenses, including purchases of supplies, 
printing and distribution of licenses, circulars, posters, and other necessary matter, 
and for all other expenses that may be necessary to carry into effect the provisions 
of this Act, the sum of $50,000 is hereby appropriated, out of any moneys in the 
Treasury not otherwise appropriated, to be available, uix)n the passage and approve 
of this act until expended, which sum shall be covered into the Treasiuy in five 
■equal annual payments from the migratory bird protection fund. 

Sec. 15. That any person, association, partnership, or corporation who shall violate 
any of the provisions of section 7 of this act shall be subject to the penalties prescribed 
by section 219 of the Criminal Code of the United States; and any person, association, 
partnership, or corporation who shall violate any other provision of this act, or who 
shall violate or fail to comply with any regulation made pursuant to this act shall be 
deemed guilty of misdemeanor and upon conviction thereof shall be fined not more 
than 1500 or be imprisoned not more than six months, or both. 

Sec. 16. That this act shall take effect on its passage and approval, except the pro- 
Aosions requiring the use of licenses, which shall take effect on the 16th day of 
Ausnist, 1922. 

The Chairman. The committee has met this morning to consider H. R. 5823, 
Icnown as the Federal public shooting ground and bird refuge act, which has been 
introduced by Mr. Anthony. Mr. Anthony, whom have you nere to testify? 

Mr. Anthony. From all appearances there are quite a large number, Mr. Chairman, 
but Mr. Bumham and Mr. Holland, of New York, will be able, I believe, to tell more 
about that than I can. 

Mr. BuRNHAM (president American Game Protective Association). We have quite 
a number of witnesses here. We would like to present several of them this morning. 

The Chairman. Wliom do you suggest first? 

Mr. Burnham. Mr. Anthony. 

STATEMENT OF HON. DANIEL K. ANTHONY, JB., A BEPKESEN- 
TATIVE IN THE CONGBESS FROM THE STATE OF KANSAS. 

Mr. Anthony. Mr. Chairman, I desire to make just a brief introductory statement 
in regard to the bill that is before the committee. I am sure there are a large number 
gentlemen here this morning who will be able to explain to the committee probably 
more in detail and more to your satisfaction the great aid which it is hoped will be 
achieved by the enacting of this legislation. 

Briefly, the object of the bill is to create game refuges and public shooting grounds 
in this country through the imposition of a Federal hunting license. When we 
enacted the migratory bird law a number of years ago we hoped that we would be 
able to put a stop to the rapid diminishing of the numoer of wild fowl in this country. 
To the gratification of the friends of that legislation, we have in the last few years seen 
the migratory wild fowl in the United States increase in numbers year by year, until 
we again have what might be called a bountiful supply of wild fowl. 

But the situation to-day is that with the increasing numbers of wild fowl the breed- 
ing grounds of these birds are steadily diminishing. Large areas of the swamp lands 
and waste lands of this country have been drained, wMch have taken away great 
areas that formerly were the breeding grounds of these birds. To the shooting public, 
to the man who loves to go afield to shoot these birds in the proper season, this means 
that he is deprived of shooting grounds in which to enjoy this sport, and to-day the 
bulk of the areas in which good duck shooting can be had are controlled by private 
persons, by clubs and associations, and the great mass of the people are denied the 
opportunities for that sport that they had in former years. 

It is thought that there are 60,000,000 acres of marsh land in this country to-day 
that could be taken over and conserved by the Government for this purpose, which, 
under proper regulation, would afford adequate breeding grounds for the migrator 
birds that, as I say, are increasing year by year, and that would afford shooting grounds 
for the use of the public of this country, under Federal regulation. 

The argument is made that much of the marsh land that has been drained in recent 
years for agricultural purposes, but has failed of its object, in that many of these lands 
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when drained are unfit for agriculture. I know myself of several of these projects that 
have proven worthless for agricultural purposes. 

Mr. Clarke. Just where are they, Mr. Anthony? 

Mr. Anthony. There is one in Minnesota that I have in mind. There is another 
in Wisconsin to which my attention was called in a statement made by Senator New — 
the Horicon marshes there, which have been drained and much of which land ha» 
been found impracticable of cultivation. Another area to which Senator New referred 
in a speech in New York was over in the State of Indiana, where a large area was 
drained and afterwards found unfit for agriculture, which if it had been left in its 
natural state would have been a great help toward the conserving of our migratory 
birds. 

It is thought that there will probably be a million Federal hunting licenses taken 
out under this legislation, which at a dollar apiece would raise a fund of a million 
dollars annuallv. Under the terms of the bill it is proposed that 45 per cent of that 
money be used for the purchase of lands such as I have described, that another 45 
per cent be used for the purpose of looking after these lands and enforcing the migra- 
tory-fowl laws and other game laws in this country which are now laxly enforced, and 
that 10 per cent of the fund be used for the expense of its administration. So it is 
hoped tnere will be no burden upon the Government. 

Mr. Clarke. Do you think that 10 per cent would cover the administrative end of it? 

Mr. Anthony. So far as the expense of the issuance of the Federal licenses is con- 
cerned, I think that for the purely administrative end of it that amount would be 
sufficient. 

Now, Mr. Chairman, I would be glad if you would hear these other gentlemen. 

Mr. Jacoway. Just a minute, Mr. Anthony. 1 want to ask you a question with 
reference to section 12, page 6. Of course, if you pass a law you want to have the law 
popular, if you can. Do you think that the autnority should be given to any em- 
ployee of the Department of Agriculture authorized by the Secretary of Agriculture 
to enforce the provisions of this act? Do you think the power should be given to him 
to make an arrest without warrant? 

Mr. Anthony. I think that if an official of the Government saw a violation of this 
act, which would mean the shooting of game unlawfully, out of season, he ought to 
have the power to make the arrest. 

Mr. Jacoway. I want to agree with you on the bill if I can, but don't you think 
that would render your bill somewhat unpopular? And don't you think you could 
get around that provision in another way that would be more satisfactory to uie people 
who hunt and to everybody else? 

Mr. Anthony. Mr. Burnham says that the officials of the State game departments 
have that power of arrest without warrant. 

Mr. Clague. They have in my State — ^Minnesota. 

Mr. Clarke. I think they have in New York. 

Mr. Jacoway. The testimony before this conmiittee in regard to bills of this char- 
acter indicates that there is more dissatisfaction with reference to that section than 
any other section in tJ^is bill. I did not know whether you had given any attention 
to it, or whether the attorneys representing you in the matter had done so. But it 
occurs to me that a better way around could be found without putting that extensive 
authority in any man, whoever the Department of Agriculture may designate, and 
letting him make an arrest without warrant. I am just pointing out that as one of the 
features that I think will prove unpopular in this bill. 

Mr. CouDERT. Does that do any more than make them game wardens? It simply 
makes use of an existing organization, instead of creating a new one. 

Mr. Jacoway. The people who live in and near the forest reserves have always 
objected to the plenary power that has been put in the hands of the men who go to 
those reserves for the purposes of controlling fires and such things. It is said that they 
arrogate to themselves an authority that is offensive to the people who live in the 
reserves and who live around the reserves, and the same thing is likely to prove true 
when you delegate to the Federal authority the plenary power to do something that 
will prove unsatisfactory and unpopular and oppressive to people who live in and 
around the forest reserves. I just call your attention to that. 

Mr. Anthony. I think the committee may well take that under consideration. 

Mr. VoiGT. Mr. Anthony, there is another thing in this bill that I think should 
receive consideration . It occurs to me that if a farmer wishes to shoot fowl on his own 
land he would have to take out this license. 

Mr. Anthony. Yes; I think that every person that shoots wild fowl would have to 
take out a license. In fact, I think that in most of the States now if a farmer shoots & 
rabbit on his land he has to take out a State license. 
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Mr. VoiGT. I am not informed about that. But don*t you think it would obviate 
considerable objection to this bill if we provided that a man need not take out this 
license to hunt on his own land? 

Mr. Anthony. That might achieve that result, but at the same time I think if you 
iinpose a Federal license it ought to be imposed on every man that hunts. 

Mr. VoiQT. Even though he shoots on ids own land? 

Mr. Anthony. Even though he shoots on his own land. Otherwise you would have 
large associations of men who were able to have private game clubs shooting freely on 
their own lands, and I think it would lead to universal evasion of the license provision 
of the bill. 

I want to inform the committee also that this legislation has been carefully gone over 
by the game superintendents and game wardens of practically all of the States, and that 
a large majority of them — I think about 38 or 40 — have expressed themselves in favor 
of the legislation. They are anxious for the Government to make some efforts along 
this line of the conservation of our migratory bird supply. 

The Chairman. I call your attention to section 4. It provides that the moneys 
received from the sale of fieenses shall be covered into the Treasury and shall be set 
aside, appropriated, and made available until expended. As you know, Congress has 
rather been getting away from these revolving funds. Is it a wise policy to revive a 
revolving fund here? 

Mr. Anthony. Well, I sympathize with what you say in that respect. I know it 
has been the effort in every department of the Government to get away from revolving 
funds. Personally, I should see no objection to having the license funds put into 
the Treasury and the expense made part of an annual appropriation of a like amount. 
The idea of the bill is that it shall be self-supporting, that there shall be no charge 
upon the Treasury to obtain the objects that are sou^t. 

Mr. Jacoway. What would you class as migratory birds? 

Mr. Anthony. Well, they are named in the treaty that we made with Canada, I 
think. They are ducks, geese, swan — all birds that go South in the winter and come 
back North and breed in summer. 

I want to say it has been a gratification to me personally to notice the increase in 
the number of these birds in recent years. I have a farm out in Kansas, and on that 
f£u*m I built a small pond or lake a few years ago for my own use, which I stocked 
with fish, and I shoot on it in the fall. It is just a few acres. The result is that where 
there used to be comparatively few birds, now, every spring there are from 500 to a 
thousand ducks at times on that little pond of four or five acres in extent. I went 
down one day last March when I was at home, and there must have been 300 or 400 
duJcks on that little lake, and there was almost every variety of duck except the 
wood duck and a few varieties like that that are almost extinct. Practically every 
variety of duck I had ever shot was sitting on that pond, and they were absolutely 
tame. 

Mr. Jones. It must be that we have a pretty good law already, Mr. Anthony. 

Mr. Anthony. We have a pretty good law already. 

Mr. Jones. Don't you think we had better leave it alone then? 

Mr. Anthony. I think in most parts of the country it is very well observed. 

Mr. Jones. It occurs to me that if we charge $1 a head there will be a lot of expense 
collecting it, and a lot of the people will want to hunt only just one day, and it will 
cause a lot of trouble and inconvenience and will be a big expense and a tremendous 
bother, without getting much of anything. Just from a hurried consideration of the 
bill, I do not see any very great object to be accomplished by it. I am anxious to 
listen to the testimony. 

Mr. Anthony. If the gentleman will go into the dollars and cents side of it, there 
are some pretty big figures. For instance, my attention was called to the value of 
the ducks in the State of Minnesota last year. If I do not have the figures correct, I 
would like to have Mr. Burnham correct me. Was it 2,000,000 ducks that were shot 
there? 

Mr. Burnham. Yes. 

Mr. Anthony. At a value of 50 cents a duck,. there was about $1,000,000 worth of 
ducks shot in one State alone, which would indicate a very good observance of the 
game laws. Tkat is the annual toll that is taken from the wild fowl in one State 
alone. 

Mr. KiNCHELOE. You have not much regulation though, have you? 

Mr. Anthony. Yes. 

Mr. Kincheloe. How do you account for that, then? 

Mr. Anthony. The ducks nave increased; they have become more plentiful under 
the r^ulations of this migratory bird law. 
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Mr. Kjncheloe. How would your bill, if it became a law, prevent every fellow 
from taking out a license? 

Mr. Anthony. We want to make it possible so that in more States than Minnesota 
prople can enjoy that sport. As Mr. Burnham says, the poor man has no chance 
in most of the States because there are no grounds that protect the wild fowl. 

Mr. KiNCHELOE . Well, how will this give the poor man anything except the privilege 
of paying for a Federal license? 

Mr. Anthony. He will have the privilege of paying the Federal license of $1 a year, 
and we hope that in most of the States there will be numbers of places where, as I 
say, swamp lands will be set aside as public shooting grounds and breeding grounds 
so that the poor man will have the same chance as the rich man to shoot ducks. 

Mr. KiNCHELOE. You do not mean to say that the imposition of the Federal license 
on the poor fellow is going to give him an equal chance? 

Mr. Clarke. Mr. Kincheloe did not hear your opening statement, Mr. Anthony, 
about how this fund is proposed to be utilized. 

Mr. KiNCHELOE. I am not talking about the utilization of that fund or about the 
necessity for it. There is not anybody any more heartily in favor of protecting the 
migratory birds than I am. As you know, the various parts of the United States are 
laid off in zones with reference to the protection of these migratory birds. For in- 
stance, I think that Illinois and Indiana probably are all in one zone. That law is 
pretty well enforced in my part of the country, and if it is as well enforced elsewhere 
I was wondering why there should be the necessity for this additional legislation. 

Mr. Anthony. I thank it is fairly well enforced. Of couree there aie a great n any vio- 
lations of the law all over the country. 
. Mr. KiNCHELOE. I do not agree with you, however, that the poor man gets an 
equal chance by paying the Federal license. It may create a better supply through 
affording better protection to the migratory birds, so that they will go into places in 
proximity to everybody. 

Mr. Anthony. If the gentleman will reflect he will remember that in his own locality 
as well as in nearly every other State in the Union, the best shooting grounds are in 
private ownership and that the poor man to-day has no chance to get on first-class 
shooting grounds. They are all in private ownership or under private control. Under 
this law, with a lot of this land under public control for purposes of conservation, 
everybody will have an equal chance This bill would involve the purchase of private 
lands and waste lands for this purpose. 

Mr. KiNCHELOE. You mean for game preserves. 

Mr. Anthony. Yes, sir. 

The Chairman. Thank you Mr. Anthony. 

STATEMENT OF MB. R. P. HOLLAND, 233 BROADWAY, NEW YORK 
dITY, VICE-PRESIDENT AMERICAN GAME PROTECTIVE ASSOCI- 
ATION. 

Mr. Holland. Mr. Chairman, there are perhaps between six million and seven 
million shooters in the United States to-day. These figures are arrived at by the 
United States Department of Agriculture by taking the number of State licenses 
issued in the different States. 

Mr. KiNCHELOE. Do you mean the shooters of migratory birds? 

Mr. Holland. No; all kinds of shooters — quail, rabbits, and all other game. 

The American Game Protective Association, which I represent, is the recognized 
organization of sportsmen. We have individual members and afiiliated organizations 
in every state in the Union. They have gone into this bill — the officers and mem- 
bers — and it has been indorsed in general meeting. This association believes that 
House bill 5823 is the greatest measure for the protection of game and the perpetua- 
tion of the sport of shooting that has ever been introduced. 

The ideas m the bill can not be claimed by any one man or body of men. For years 
and years the shooters of the east coast and the west coast and throughout the interior 
of the country have realized that unless marsh areas are provided where these birds 
may not only breed but where they may feed, where they may winter, where they may 
rest, their fate is sealed. 

Shortly after the passage of the Federal migratory bird law the gunners throughout 
the country demanding that we have a Federal hunting license, to provide funds for 
the better enforcement of that law and to provide refuges and public shooting grounds. 
For many years the States have required hunting licenses in order to supply funds with 
which to protect the game. The question was how to issue a Federal license without a 
great deal of trouble, as the gentleman su^ested, and without a large overhead that 
would eat up the profits. This bill provides that they be issued through the Post 
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Office Department, which would involve^very little expense — only the opening of an 
additional account with each postmaster. This woula be very convenient lor the 
giumers. There is no man who can not reach a post office to get his license. 

Since the passage of the Federal legislation Uiere has been a ^eat increase in the 
number of migratory birds; but, gentlemen, they are just as much in need of protection 
to-day as they were when that bill was passed. The appropriation by Confess only 
provides for 28 game wardens to cover the entire United States. Where this law has 
been observed it has been because the sportsmen realized that by the observance of it 
and by taking care of these birds in the spring of the year they got better shooting in 
the fall. 

Mr. KiNCHBLOB. Only 28 Federal game wardens? 

Mr. Holland. Only 28 Federal game wardens to cover the entire United States. 

Mr. KiNCHBLOB. Of course they cooperate with the State game wardens, do they 
not? 

Mr. Holland. Where they can. They can not in some of the States, I am sorry to 
say, but they cooperate with the State game wardens wherever cooperation is possible, 
certainly. 

Mr. Jones. Most of the States require licenses. Now, to require them to get a 
Federjd license and have all kinds of regulations and different laws governing these 
things would make it very burdensome to a man who lives in the locality and who is 
not a regular huntsman, who wants to go hunting occasionally and who is willing to 
comply with the law. It seems to me you are getting lots of regulations — lots of 
bothersome restrictions. 

Mr. Holland. We have given this bill the greatest publicity possible among the 
shooters, and we have never heard one word oi opposition to this bill from the man 
who shoots. The newspapers of the country have commented on it editorially on 
both coasts and throughout the coimtry. So we believe that if there were any oppo- 
sition from the shooters we would have heard of it, and we Uteive not up to the present 
time. 

Mr. Olarkb. In the drafting of this bill you have consulted with the different 
State agencies for the protection of game? 

Mr. Holland. This has been taken up with all of the different State game depart- 
ments. I can say in regard to that that we sent a copy of this bill to every State game 
deapartment in the United States. We asked the warden's opinion of it and asked 
whether he favored it or whether he disapproved it and what the sportsmen of his 
State thought of it. 

Mr. Claekb. And the bill as drafted is really based on the suggestions of all of them? 

Mr. Holland. Yes. Thirty-four of these men replied immediately in very en- 
thusiastic terms, favoring the bill. 

Mr. Purnell. You say there are some States where the Federal department can 
not cooperate with the State wardens? 

Mr. Holland. I am sorry to say there are. 

Mr. Purnbll. Now, why is that? 

Mr. Holland. Well, there are some States where the State game department ap- 
parently is not very much interested in the protection of game. 

Mr. KiNCHBLOB. Do you know of any of those States? 

Mr. Holland. I would not like to mention them. I do know them; I have worked 
in them. 

Mr. KiNCHBLOB. There should not be any secret about that. 

Mr. Holland. Well, the attorney general of the State of Missouri was arrested for 
violating the game law a little while ago. 

Mr. I&NCHBLOB. Who arrested him? 

Mr. Holland. I did. I was working there at the time for the department. 

Mr. KiNCHBLOB. Does the game warden of Missouri undertake to cooperate with 
you? 

Mr. Holland. No; absolutely. 

Mr. Hayes. We had a prosecuting attorney arrested out in my country a while ago 
for hunting without a license. 

Mr. KiNCHBLOB. I see fish are included in this. 

Mr. Holland. Only in the section with relation to trespass, the section which for- 
bids trespassing on a preserve. That is the only place fish are mentioned. It would 
be useless to set aside a refuge for the protection of birds or anything else unless the 
officers in charge had the right to forbid trespassing on such lands. 

Mr. Kincheloe. You mean that applies only to the care of the refuges contem- 
plated in this bill? 

Mr. Holland. That is all. 

Mr. Jacoway. That is the only way you could reach it. 
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Mr. Holland. That is the only way yoi* could take care of the refuges — ^by pro- 
hibiting trespassing. That is the only way you could keep people off these refuges. 

Mr. VoioT. How many licenses do you estimate would be taken out under this biH? 

Mr. Holland. I think a million men would hunt migratory birds. 

The Chairman. Have jrou a record of the number of State licenses taken out? 

Mr. Holland. The United States Bureau of Biological Survey has a record — w^e 
have it in our files — of the number of licenses issued in all the States. But you can 
not consider, Mr. Chairman, that those men all hunt migratory birds, because a great 
many of them are rabbit hunters. 

Mr. Kincheloe. Under the game laws of America a man who o\^tis his own land has 
a right to hunt on his own land without paying this State license. Would he have a 
right under this law to shoot these ducks if they came on hia own property? 

Mr. Holland. He would not; he would have to take out a Federal license. The 
reason he is |;ranted this right to hunt local game on his own land is because that game 
lives its entire life cycle probably on that land, and therefore the State legislatures 
have permitte<^l him m some States only to shoot that game without taking out a State 
license. But these migratory birds travel from the North to the South and back, and 
only spend a week or so in the same State during the spring and fall. They are here 
to-aay and there to-morrow. For that reason every man that shoots these birds 
should be willing to do something for their protection. 

Mr. Kincheloe. Well, quail migrate a good deal. 

Mr. Holland. Only for food. They go comparatively short distances, such as from 
one farm to another, in search of food. They could hardly be called migratory birds. 

Mr. Sing LAI u. Where do these migratory birds winter? 

Mr. Holland. Some species winter at any place where they can find open water 
and food, but the bulk of the eastern ducks winter along the Gulf coast — anywhere 
south of the Mason and Dixon line. 

Mr. Sinclair. What prf>tection have they now? 

Mr. Holland. Mighty little in some of those Southern States. 

Mr. Clarke. Well, l-«ouisiana has very progressive laws. 

Mr. Holland. They are very fine. Louisiana has gone forward wonderfully in the 
last few years. But there are other States where the situation is different. Mis- 
sissippi, for instance, has no game protective organization whatever, no State game 
wardens, no game laws. 

Mr. Jones. They are subject, however, to the Federal law? 

Mr. Holland. They are subject to the Federal law, but we have only 28 game 
wardens to enforce that law over the entire United States under the present appro- 
priation allowed by Congress. 

Mr. Kincheloe. They charge nonresidents a license tohunt in Mississippi, I "believe. 

Mr. Holland. A coimty license. 

Mr. Kincheloe. Is that just a county affair? 

Mr. Holland. Different coimties do that, and the same is true in other southern 
States. Every time you cross a county line you have to pay $10 to hunt. 

Mr. Kincheloe. Quite a lot of ducks stay in California during the winter, don't 
they? 

Mr. Holland. Lots of them; yes. 

Mr. Jones. Is it not a pretty good scheme anyway to charge them where they run 
from one county to another, to make them pay for it — these professional hunters? I 
believe that the local residents ought to be preferred. 

Mr. Holland. I agree with you that the professional hunter should pay, but are 
these people professional himters? 

Mr. Jones. Well, frequently they are. Now, the author of the bill which is before 
us said that this bill was largely to give the poor man a chance to hunt. Your organi- 
zation is not a poor man's organization essentially, is it? 

Mr. Holland. It is. We hold our intital membership fee down to $1, which does 
not give us anything to go on. We publish a magazine for members and after they get 
their subscription to this magazine we do not have anything left out of that dol&r. 
If we did not have some men who were not poor men back of us we could not exist. 

Mr. Jones. You have got a pretty nice brief, anyway. 

Mr. Holland. It did not cost us anything; it was donated to us. 

Mr. Jones. By a poor man, I suppose. But the point I am getting at is this: Every 
time a bill is brought in, nearly, it is some bill to add some further regulations and 
restrictions and further requirements and more oflBcers, and it seems to me there ought 
to be an end to it somewhere. We have a pretty good game law, which everyone con- 
cedes has increased the number of these migratory birds. Now, it seems to me that 
if we have the necessary appropriations to properly enforce that law there is no neces- 
sity for adding a lot more regulations and laws and rules. I am anxious to secure 
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information on it, but I am not very much inclined to want to make additional laws 
and regulations when the one you have works well and when the only criticism of it 
that is offered is the fact that you have not enough men to enforce it. 

Mr. Holland. That is the only criticism of the existing law. 

Mr. JoHBS. Why is not the best way then simply to make an additional appro- 
priation to get the men to enforce the present law? 

Mr. Holland. No matter how well that law is enforced, unless certain areas are 
set aside for breeding, resting, and feeding grounds where these birds can stay, their 
fate is sealed — ^no matter how well you enforce this existing law. They must have 
marsh lands to feed on. 

Mr. Jones. Well, they say they are increasing rapidly now. 

Mr. Holland. They nave been increasing rapidly, and at the same time every 
day sees some of their marshes and lakes that they use being drained, on the pretense 
of getting more land for i^culture. Every day we see reports in the newspapers, 
and even in the Congressional Record, of where those drainage projects are taJdng 
these lands away from them. 

Mr. Jones. Weil, have you any land surveyed, or any land in prospect for pur- 
chase under this bill? 

Mr. Holland. I have not personally, no; but I could name a dozen good places 
scattered over the United States that should be given back to the birds. They have 
been taken away from them and are peat bogs now. 

Mr. Jones. Are any of the States doing anything on this? 

Mr. Holland. Louisiana, Mississippi, and rennsylvania are carrying out the same 
ideas that are embodied in this bill, but only for their local game. Louisiana has 
refuges for migratory game, and so has Minnesota. 

Mr. Kincheloe. Let me ask you this. How long, on an average, will ducks going 
north or south, in transit from their winter quarters to their siunmer quarters, or going 
back, stay at a place where they land to feed? 

Mr. Holland. As long as water is open and they have plenty of food they will 
stay these indefinitely in the wintertime, until it freezes up. That is, if they are not 
disturbed. 

Mr. Kincheloe. Suppose a flock of birds starts from Minnesota to Florida, and they 
land in the river bottoms in western Kentucky. Are they likely to stay there all 
winter? 

Mr. Holland. Certain species, including the mallard, would stay there all winter, 
providing they have plenty of water and plenty of food. 

Mr. Kincheloe. The point is this: If this bul becomes a law, under the provisions 
of it every man that hunts has eot to pay a dollar for a license to the Federal Govern- 
ment. Would not that mean that hunters in the extreme South, the destination of 
these birds, would have more privileges under it than people who live in the territory 
that they travel over in transit to their southern resorts? 

Mr. Holland. This would do just the opposite, I think, as it would stop many of 
these birds and hold them. For instance, if you had a public shooting ground in the 
State of Kentucky, with a certain area set aside as a refuge on which a shot was never 
fired, certain birds would stay there and not go on south. They would have their 
food there, and their open water, and they would stay there, and as flocks of birds 
would come out of this refuge to the public shooting grounds your citizens would get 
the shooting. 

Mr. Kincheloe. What advantage would it be to me to take out a license if I did 
not get to shoot them? 

Mr. Holland. You would get to them on your public shooting groimds. 

Mr. Kincheloe. You do not mean to say that these birds would stay all the winter 
in Kentucky, where it sometimes gets very cold, and not go on south? 

Mr. Holland. Well, some stay^ at the mouth of the Yukon last winter — ^maUard 
ducks. 

Mr. Ejlnchbloe. Well, if they can find food and open water up there in the winter- 
time, why would they not all stay in the North in the wintertime? 

Mr. Holland. They can not find the food. Since the passage of this Federal law 
it has been shown conclusively that a great many of our migratory birds have been 
forced to migrate by the man with the &otgim. 

Mr. Kincheloe. Do you mean that a duck, by nature, would like cold weather? 

Mr. Holland. He would not object to it. 

Mr. EIiNCHELOE. Would he prefer it to warm weather? 

Mr. Holland. He would prefer it to real hot weather at certain seasons of the year. 
In the nesting season, of course, they go where it is warm. 

Mr. Kincheloe. They go north to nest, do they not? 

Mr. Holland. Well, they nest all through Nebraska — from Kansas north. 
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Mr. KiNCHELOE. Do you mean to sav that constitutionally a duck is a cold-weather 
bird? 

Mr. Holland. No; I do not mean that. I mean he will stay where he can get 
food and where he is let alone. 

Mr. KiNCHELOE. You mean then that the incentive that he has in th^ fall to go 
south is to get something to eat? 

Mr. Holland. Partly to get something to eat, when he can not get it where he is 
because of the weather, and on account of water: he has to have something to drink. 
Mr. Tincher. As I understood you, you left the impression that all the game 
wardens were indorsing this bill. 
Mr. Holland. No. 

Mr. Tincher. You know about the Western Association of State Game Wardens, I 
suppose? 

Mr. Holland. I knew that wardens from seven States out there had very recently 
passed resolutions opposing this bill. I have letters on file from three of those men 
indorsing this bill in the highest possible terms, written before they had this change 
of heart, which I am sure has resulted from a mistaken notion that this will interfere 
with their State activities. 

Mr. VoiGT. Let us see. You said a while ago that you expected a million licenses 
would be taken out under this bill. This bill provides for appropriating 45 per cent 
of the money received for the enforcement of the migratory-bird law? 
Mr. Holland. And this bill. 

Mr. VoiGT. Yes. That would give you $450,000 for enforcement purposes, if jou 
got $1,000,000 out of the licenses. Of course, that would employ quite a few United 
States game wardens. Evidently what some of these State officials fear is that there 
will be such a swarm of United States game wardens that their activities will be inter- 
fered with by the Grovemment. 

Mr. Holland. There is no chance that their activities will be interfered with. Of 
course, you understand it is going to take men to take care of these preserves. It will 
do no good for the Grovemment to set aside a preserve for wild fowl unless they have 
a game warden on that preserve to see that the birds are protected when they are there. 
That is going to take the great bulk of that money. Of course, it is necessary that we 
have more wardens, but if you set aside a preserve you have got to have a man to look 
after it or it will be a preserve on paper only. 

Mr. Jacoway. Mr. Holland, what is the relation of these 28 game wardens to the 
State government? Have they got along harmoniously? 

Mr. Holland. They have done their level best to get along harmoniously, and have 
done so in most cases. 

Mr. Jacoway. In how many cases would you say there was not complete harmony 
between them? 

Mr. Holland. Some of these men, you must understand, have four or five States 
to take care of. In such cases you will find them working harmonioiisly with three 
States while one will not want to have anything to do with the Federal law; he won't 
take any help from them or give them any help. 
Mr. Jacoway. Is that the rule or the exception? 
Mr. Holland. That is the exception. 

Mr. Jacoway. Have you studied this proposition from the standpoint of the con- 
servation of meat? 
Mr. Holland. I have. 

Mr. Jacoway. You stated a while ago that in your judgment a million dollars' worth 
of meat, in the form of mallard ducks, was saved to tne State of Minnesota. Have you 
carried that further and found out what total amount of meat in dollars and cents 
would be conserved for the American people if we had a law of this kind upon the 
statute books or a law with teeth. 

Mr. Holland. It was Mr. Anthony that spoke of that. This Minnesota law pro- 
vides that everv man before he can t-ake out a State license must report the game 
killed the year before. That gives them very definite figures. They found that over 
2,000,000 migratory game birds were killed in one year in the three and a half months' 
legal season. 

Mr. Anthon^r placed a value of 50 cents apiece on those birds. That is, I think, a 
most conservative figure. Most of them were wild ducks and geese, some geese weigh- 
ing 14 or 15 jwunds. Figuring the cheapest value of meat, a conservative figure would 
be $1 apiece for those birds. Some States have not the game that Minnesota has; 
other States have more; but if that is an average it would mean that the annual crop 
for the United States would be 48 times 2,000,000. 
Mr. Jacoway. That would not be true, of course. 

Mr. Holland. No, I do not believe it would. I think that would be too high. 
Mr. Jacoway. What would you say, in dollars and cents? 
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Mr. Holland. Well, I would think at least $75,000,000 worth of migratory birds 
are killed every vear in the United States. Tliere are a few States that do not have 
very good water fowl shooting, while some States kill more than Minnesota. 

Mr. KiNCHELOE. You will agree that the success of the present law has been largely 
due to cooperation by the State game wardens? 

Mr. Holland. Largely due to cooperation by the State game wardens, but it has 
been more largely due to the cooperation of the man who shoots ducks, because he 
knows that he has to protect this stuff and take care of it if he is to have his sport. 

Mr. KiNCHELOE. You spoke of those 28 game wardens. Those 28 game wardens 
have deputies everywhere, haven't they? 

Mr. Holland. They have some dollar-a-year men: yes, sir. They are generally 
State men, and they are paid a dollar a year, and some of them occasionally do very 
good work. 

Mr. KiNCHELOE. Do you think that all these shooters, these poor fellows included, 
would be made more enthusiastic for the preservation of this game by having the 
privilege of paying a dollar for a license? 

Mr. Holland. T?hey would be more enthusiastic, because they would have public 
shooting grounds set aside for them. 

Mr. KiNCHELOE. Well^ those public shooting grounds would not be practicable, 
taking it all over the United States. You take the State of Kentucky, or Indiana, or 
Illinois. You could have a public shooting ground at Reelfoot Lake down there at 
the southwestern part of Kentucky, but that is the only place within a radius of 200 
or 300 miles. 

Mr. Holland. I had a letter from Commissidner Tuttle, your State game warden, 
saying that Reelfoot Lake is one of the first things they want to buy. 

Mr. KiNCHELOE. I know. That is the only thing in the interior that I know any- 
thing about. 

Mr. Holland. There are some marshes along the Ohio. 

Mr. KiNCHELOE. But they are owned by private individuals. That is what I 
am talking about. 

Mr. Holland. A great many of them can be bought. 

Mr. KiNCHELOE. Then there are the bottom lands along the Ohio River, with 
millions of acres of com fields to furnish feed: there is not a better place in the world. 
But I am speaking about public places. 

Mr. Holland. It is not public now, but with this money to buy some of the land it 
can be made public. That is what this bill will do. 

Mr. Clarke. We are supposed to take a part of the money received as fees, Mr. 
Kincheloe, and utilize that in purchasing these lands. 

Mr. KiNCHELOE. Yes: but with the cost of administration of this there would not be 
money enough to buy many marshes alon^ the Ohio River or anywhere else. The 
Department of Agriculture here could not get anywhere in inforcing the game law in 
my ^tate if it had not been that Kentucky had some of the best game wardens. We 
have a fellow by the name of Ward that I think is the best one in the country. It has 
been the enthusiastic support of the game wardens and the various country game 
wardens that has made a success of it in Kentucky. You can pass all the legislation 
you want to, but if you do not get the hearty cooperation of the various State game 
wardens, you are not going to get anywhere with any of these bills. 

Mr. Holland. If you have any doubt about this bill you ought to talk to Quincy 
Ward about it, because he is very much in favor of such measures. 

Mr. KiNCHELOE. Yes; because he is right in behind it to help enforce it. But you 
take those big States, such as where you say the Attorney General is shooting without 
a license, and where the State game warden is not only not cooperating with you, but 
doing everything he can antagonistic to you, you are going to have difficulty protect- 
ii^ that great big preserve, with thousands of ducks coming in there. 

Mr. Holland. Coming back to this matter of the food value that you spoke of, you 
men want to consider that that is simply the interest on the investment that we have 
m the wild migratory game birds that can be taken each year. It is the crop that ia 
harvested each fall by gunners. Without taking sport into consideration, capitalizing^ 
the duck supply at 6 per cent, would run the actual value up to the billions of dollars. 

Then take it from the public welfare standpoint. Think of the men who get their 
recreation in shooting, who take their minds off of their business cares by a day or two 
in the fields hunting. It is worth more to them than you can possibly estimate. 
There is no better argument against bolshevism than a public shooting ground where 
the citizens of ordinary means can go out and get a little healthful exercise. 

Mr. KiNCHELOE. How much do you think you would derive a year out of this for 
the purpose of buying these preserves? 

Mr. Holland. $450,000. 



16 MIGRATORY BIRD REFUGES AND PUBLIC SHOOTING GROUNDS. 

Mr. KiNCHELOE. Of course, all of it comes from the licenses? 

Mr. Holland. Forty-five per cent of the amount received for the licenses is to be 
used for that purpose.* 

Mr. KiNCHELOE. And you are predicating it on the idea that there will be a million 
men take out licenses every year? 

Mr. Holland. Yes, sir. 

Mr. KiNCHELOE. And you are figuring it will take 55 per cent of that to administer 
the law? 

Mr. Holland. No. Forty-five per cent of that goes for the protection of these 
preserves and the enforcement of this law and the migratory bird law; 45 per cent of it 
goes for the purchase of lands and can not be used for anything else; ana only 10 per 
cent is for the administration of this law. 

Mr. Jones. A great many of those dollars will be paid by some men that have a 
little place of about 50 or 100 acres that has a little pond on it. He has got to pay $1 
to go out there and shoot birds on his own land. Don't you think it would be pretty 
hard to satisfy him or explain to him why he has to pay that dpHar and go to the post 
office, maybe 2 or 3 or 5 miles away, to get the license? 

Mr. Holland. We have never heard any complaint from that man. 

Mr. Jones. Well, you have not been charging him a dollar heretofore. 

Mr. Holland. No; but there are mighty few ducks shot on the little ponds and the 
small places. 

Mr. Jones. But he has to pay a dollar to go out there and shoot only one time dur- 
ing theyear, or to fire one shot into a flock of ducks. 

Mr. Holland. He would have to pav a dollar, which would be less than the cost 
of one box of the ammunition that he shoots. 

Mr. Clarke. But the very fact that he can go out there and shoot a bird is because 
of the States cooperating here in protecting these migratory birds. 

(Here followed informal discussion between Mr. Jacowav and the witness with 
reference to the disappearance of the wild pigeon, which the reporter was directed 
not to take.) 

Mr. Jones. Well, you would not have saved those birds by charging a license of a 
dollar a year; they would have been saved by some law like the present law. 

Mr. Holland. If we had had this bill, we would have saved the wild pigeons, 
because we would have saved the breeding grounds. This law absolutely would have 
saved them. 

Mr. Jones. There is no money here to get the feeding grounds until you can collect 
the money from the individuals. 

Mr. Holland. We have done our level best to get an appropriation from Congress. 

Mr. Jones. Where would the breeding grounds nave been provided? 

Mr. Holland. Michigan, Indiana, Pennsylvania 

Mr. Jones. You would have bought breeding grounds and not let them 

Mr. Holland. Not let them shoot them on those breeding grounds. 

Mr. Jones. I understand that the bill authorizes you to forbid shooting on the 
breeding grounds? 

Mr. Holland. Absolutely. It requires that protection if these birds are going to 
be perpetuated. 

Mr. Sinclair. Is it not a fact that the bulk of the breeding grounds for geese and 
ducks is outside of the United States? 

Mr. Holland. They breed pretty well over the United States. 

Mr. Sinclair. Most of the auck shooting that we have up there in my country is 
the northern birds that come over from Canada. 

Mr. Holland. Where are you from, sir? 

Mr. Sinclair. I come from North Dakota. 

Mr. Holland. Well, you raise a lot of them right there. 

Mr. Sinclair. Yes; we raise a lot of ducks. We used to raise geese, but we do not 
any more. 

Mr. Holland. You do not any more, because a goose will not stay as close to man 
as a duck will. 

Mr. Sinclair. The geese now have practically been driven away from us. 

Mr. Holland. You are right. They have been driven back up into Canada. 

Mr. Sinclair. This law would not remedy that at all, would it? 

Mr. Holland. Well, they will return when breeding grounds are provided where 
they will not be molested. For instance, geese have appeared on the Niobrara Res- 
ervation, in Nebraska. 

Mr. KiNCHELOE. I did not get awhile ago your idea of why this bill, if it is enacted, 
would protect the ducks in Minnesota. Something was said about that awhile ago . 
to the effect that it would save the repetition of the killing of so many as they killed 
in Minneaota last year. 
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Mr. Holland. No ; that killing was absolutely l^gal. As I said before, thatis simply 
the annual interest. It is perfectly right that they should take that number of birds, 
bat more States ehould be able to take them than Minnesota. That is what this bill 
will do for other States. 

Mr. KiNCHELOE. You mean it would breed more birds in other parts of the country? 

Mr. HoLLAJfD. It would breed more birds in other parts of the country and hold 
than there. 

Mr. CLA.OUE. I live in Minnesota. There is hardly a county in Minnesota but 
what there is a game refuge Under our law we have 400 or 500 acre refuges especially 
adapted to wild ducks. There is water there, you understand We have 10,000 
lake3 in Minnesota, and there is not a county, with a few exceptions, that does not 
have a number of small lakes. There are many places in my county where there 
are 40 or 50 acres of water on a farm» 

Take, for instance, Nicollet County, where Congressman Davis comes from. They 
have a refuge there of 1,000 or 1,500 acres. It is especially adapted to ducks. Under 
our law the game wiutien of the State sets ai.ide, at the request of the owners of Hie 
land living there, that particular tract of land as a game preserv^e, and no one is 
aJlowed to shoot on that. Is Mr. Aver\' in the room? 

Mr. Avert (game conmiissioner of Minnesota). Yes, sir. 

Mr. Clague. Mr. Avery can bear me out on that. We have refuges all over our 
State 

Mr. Jones. Minnesota is handling it pretty well herself? 

Mr. Claoue. We have a wonderful law in Minnesota, and our people are back of 
what Mr. Avery is doing there and are enthusiastic along these lines. 

Mr. Holland. Aside from the food value of these birds, we have the insectivorous 
birds that come under your migratory bird act. Your experts tell us that it would 
be impossible for farmers to raise their crops without these birds. When the Federal 
Crovemm^it first passed the law protecting them they were legal game in many of 
tlie States of the SoutJi. They were shot for food. They are stfll being shot in some 
of those States where there is no organization to protect them. People that come 
here from the south of Europe are shooting them all over the United States for food. 
This bUl would go a great way toward protecting them. 

Prinuuil V this is a sportsmen's measure, but it can be indorsed from many other 
angles. The stopping of unwise draini^ is really quite a feature. 

Take the State of Iowa. Prof. W. J. McGee, in Bureau of Soils Bulletin 92, speaking 
of unwise drainage, says that the average water level in our best agricultiiraJ States 
has been lowered 9 feet by the draining of lakes and marshes to produce a little more 
com land. In the State of Iowa it has been lowered 20 feet. Now, agriculture is 
bound to suffer if that continues. As a lake or marsh it is a natural reservoir, holding 
this water and letting it seep away gradually. If it is cut and recut with drainage 
ditches we have as a result a spring flood, carrying a lot of the top soil with it. I 
think the delta country of the MisSssippi is a very good example of where some of 
the rich soil ^oes to from up in the Mississippi Valley. Then in the fall we have dry 
rivers, and with a hot fall we have burnt com. I recently came from Kansas, and 1 
have seen a lot of burnt com. 

The State game warden of Kansas is here, and he will tell you of some of the drainage 
projects that have been carried on out there where the land is lying absolutely idle. 
A lake or marsh is an asset to any community. It is very easy to figure the value of 
the game or the value of Uie fish or the value of the fur that is taken off of the average 
lake or marsh. It will ninety-nine times out of a hundred produce more cash value 
than that same area would if devoted to agricultural purposes, only in the first instance 
the benefit is distributed to the entire community, whereas after the land is drained 
one or two individuals get the profit, and naturally tiiey want to see it drained, because 
it puts money in their pocketbooks. 

The Chairman. Do I understand you to say that drainage of land is detrimental 
to M[riculture? 

Mi. Holland. So says Prof. W. J. McGee, in Bureau of Soils Bulletin No. 92, that 
it is lowering the water level, and that is detrimental to agriculture. 

The Chairman. You agree with him? 

Mr. Holland. I do. 

The Chairman. Well, if you had had experience in growing com I think you would 
have found that it can not be grown under water. I understand that rice can, but 
com can not. 

Mr. Holland. Take the draining of the Kankakee, for instance, in Illinois, where 
the timber has died simply because the underground water level has seeped away; 
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they can not grow anything. Parts of it are a desert as compared to what it used to 
be when the marsh was there. 

The Chairman. Ducks don't pay taxes, you know. They have taxes to pay out in 
Illinois, and the only way they can pay taxes and interest is to till the land, and land 
under water can not be cultivated witnout draining it. If you can devise some way 
of paving the interest and taxes on these lands without growing something on them 
I wish you would tell us about it. 

Mr. Holland. You understand, we do not oppose wise drainage for an instant, 
but it is the cases where they drain without thinlang what is underneath. 

The Chairman. It is easy to suggest what should be done, but it is different for people 
who have taxes and interest to pay to carry out that suggestion. 

Mr. Holland. If you drain a lake with the idea of producing corn land and find 
that you have got peat underneath it, or sand, it was far better that that lake stayed 
there. 

Mr. Jones. Both the States and the National Government have spent a lot of 
money on drainage. 

Mr. Holland. And some of it has been very unwisely expended. 

Mr. Jacoway. Your position is not that all drainage is to be absolutely stopped? 

Mr. Holland. Oh, absolutely not. But there should be a survey of the conditions 
that you are going to have after you get this water off. Why should they drain these 
marshes and leave a peat bog there that they can not ever get on with a plow, and 
spend a lot of the taxpayers' money and not get anything back? 

Mr. KiNCHELOE. Is Reelfoot Lake owned by private individuals? 

Mr. Holland. No; Tennessee owns the part that lies in Tennessee. 

Mr. KiNCHELOE. Is that part that lies in Kentucky owned by private individuals? 

Mr. Holland. I imagine that it is private property. 

Mr. KiNCHELOE. What is the area of that lake? Do you know? 

Mr. Holland. I am unable to say. Do you know, Mr. Bumham? 

Mr. BuRHNAM. I would say about 150 square miles. 

Mr. KiNCHELOE. Is it contemplated to buy that from the State of Tennessee and also 
from the private owners in Kentucky? 

Mr. Holland. I think the part that lies in Tennessee could be arranged for without 
spending any money, from what I have understood. 

Summing up, I want to say that this bill is a sportsmen's bill. They want to pay 
this dollar. They ask to be allowed to pay this dollar, not for any sentimental reason, 
not from an aesthetic viewpoint, or anything like that, but simply that it is necessary 
for their benefit, to continue their sport that they have had. This bill provides for 
the putting aside of refugees where no birds will be shot. It sets aside public shooting- 
grounds. It will protect both insectivorous and game birds, and it will not cost the 
general taxpayer one cent. 

Mr. Jones. Would it not be a little more just and equitable as between the man 
that hunts a great deal and the man that does not hunt much, to have the license fee 
granted somewhat according to the number of birds that were killed? 

Mr. Holland. You would have to have a man for every hunter to check him up 
on it. 

Mr. Jones. Well, you are going to have so many men that you ought to be able to 
check them up . If you are going to put a game warden in every community they ought 
to be able to keep pretty good track of that. Or, if you could not make it so much per 
bird, then so much for every day a man hunted. Let him pay so much every day. 

Mr. Holland. In order to issue your licenses under such a law as that you would 
have to have an overhead that would eat up all the profits. This way the licenses 
can be issued in the form of a stamp pasted on his State license, without any bother 
to him at all. 

Mr. KiNCHELOE. You say this bill is to create these Federal game refuges for the 
sole purpose of the propagation and protection of game, and then you say you are 
going to have public shooting grounds. How are you going to acquire those public 
shooting groimas? Are you going to buy them with the proceeds of this bill? 

Mr. Holland. With the proceeds of this bill. I know of some right now that wHl 
be given to the Government immediately this bill is passed. I know men that will 
turn their land over without a cent for this purpose. 

Mr. KiNCHELOE. With the sum of $450,000 a year it would take a good while to 
buy all the refuges that would be necessary. 

Mr. Holland. Some of the land can be leased, and some of it can be purchased 
and the adjacent territory leased for shooting purposes. 

Mr. Jones. Some men do not hunt very often, but on the other hand some men 
hunt a great deal. Are you just going to charge $1 a year where a man hunts for 
weeks and weeks? 
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Mr. Holland. I think the license would have to be uniform if the bill is to be con- 
stitutional. , 

Mr. Jones. Of course you would have to charge them all .the same, but you could 
charge them by the week or by the month or have some other basis of charging, so 
that a man who hunted a great deal and who took a great deal of this meat that you 
say ought to be conserved would have to pay more than a man who just hunts one 
day in the year. Under this bill the man who kills one bird has to pay just as much 
as the man who makes a profession of it. 

Mr. VoiGT. Is there not a limitation now in most of the State laws? 

Mr. Holland. As to the number of birds a man can shoot in one day, or in one 
season. There is a season limitation in most of the State laws. 

There is another point that perhaps you men have never thought of, and that is 
the value of these birds to industry. The wholesale and retail grocers, the hotel 
men, the restaurant men, the automobile men all get their share of the sportsmen's 
money. 

Mr. Jones. Why not provide that no man should kill more than 50 birds in a year? 

Mr. Holland. That would be a regulation under your treaty act, which has al- 
ready been passed. 

.Mr. Jones. There is no such limitation now? 

Mr. Holland. No, not now. 

Mr. Jones. Well, would it not be fair both to the man that himts a great deal and 
to the man who hunts very infrequently to have some limitation, rather than charge 
a man $1 and turn him loose and let him kill promiscuously? 

Mr. Holland. But that would not preserve the marsh areas which we have to have 
for the birds to continue to live. 

Mr. Jones. I know, but I am talking about this charge for the right to hunt — that 
feature of the bill. 

Mr. Sinclair. Would this license give a man the right to hunt anjrwhere in the 
United States? 

Mr. Jones. Anywhere in the United States and every day in- the year. 

Mr. Holland. No; not in the closed seasons. 

Mr. Sinclair. That would be an advantage to the man who could travel about all 
the time — sportsmen of means. 

Mr. Holland. He has to take out his State license just the same. 

Mr. TiNCHER. I have been trying to conceive of the man that shoots a few birds, 
or shoots any, that would object to paying this dollar a year. If you have such a man 
in mind, Mr. Jones, I wish you would give us his name, post office address, and 
location. 

Mr. Jones. If I had the time to go over it and had as many men as these game 
wardens seem to have, I could find a lot of them. I am talking about the man who 
lives in the country, but who does not do very much shooting, and he has to go to the 
town, to the post office, to get a license to shoot just one. 

Mr. TiNCHER. I come from a rather arid section where they do not have many 
marshes, but I do not believe one of us would be able to get a letter from a man that is 
going to shoot birds at all that will object to paying $1. 

Mr. Jones. You will find out that when a man iSis to take half a day to go to town 
to get a license. 

Mr. TiNCHER. Well, in most places he has to have a license anyway. Of course 
there are fellows that will go out and shoot a few birds now and then without going to 
the trouble of getting a State license, and the average man that would do that would 
shoot a bird without any license after this law passes. But I am just trying to con- 
ceive of the man that shoots any birds at all, that will sign his name to a statement 
objecting to the Federal license of $1. 

Mr. Jones. You are taking an extreme case. The man I am after is the professional 
huntsman, the man that killed off these wild pigeons, and who goes around and hunts 
all over the country, and has not much else to do. If you are going to pass a law at all 
you ought to pass a law that will get after him. 

Mr. Holland. He was put out of existence when you stopped the sale of game. 
The shooting of those pigeons was done by the market hunters. 

Mr. Jones. No; the fellow that hunted as a source of revenue was put out of com- 
mission largely that way, but the man who hunts and goes out for the sport and throws 
his birds away, as I have known a great many of them to do, is the man that is dan- 
gerous to the wild game of this country. 

Mr. Holland. I can give you a little illustration. In the State of Nebraska when 
this migratory bird law was first passed all the farmers out there opposed it. I say all 
of them without any reservation. I was working in that State, and no matter where . 
you would go in that sandhill country they cursed this law, because, they said, " it is 
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takiDg away our spring shootiiig from \ib, and we are eoing to violate it. We are going 
to ehoot these duckB." I talked with them. I asked them, **Do any ducks ever 
breed here?" ^* No, they do not. " 

The first year after that law was passed you could gx> out there and talk to that same 
man. and tLe first thing he would tell you. "I have a bunch oi blue wing teal down 
on my pond , something that never happened before. ' ' Wlien the law had been working 
two or three years you found canvass back, red head, and Mallard breeding all over 
the sand hills (A Nebraska. Now you do not need any game warden up there in the 
spring of the year. 

Mr. Jones. That is a pretty good law now, isn't it? 

Mr. Holland. It is all ri^^t, but it won't preserve your marshes. Go out there 
now and talk to them about the United States taking care of this situation and see if 
you c:an find any of them that is not willing to pay |1 a year. 

Mr. JoNKH. It is not the ouestion of not being willing to pay a dollar, but the trouble 
and botiier of l>eing compelled to comply with all kinds of restrictions — I am tAllring 
about tiie man on his own little farm. 

Mr. Holland. He has to take out his State license in almost any State. He goes to 
the ]Hmt office fre^^uently, and it certainly would not be any great bother to him to 
get this Federal license. 

Mr. Jones. He has to comply with the Federal law as it is now. Why not enforce 
the Federal law, and if it is necessary to buy up some marsh lands, buy them up. 

Mr. Holland. Where are we going to get the money, unless the sportsman furnishes 
it? Unless he pays for it? Will Congress appropriate this money? 

Mr. Jon EH. lou do not claim that the million that come under your classification 
are to ha t<;rme<l sportsmen, in the sense of prcrfessional hunters? 

Mr. Holland. I would not call them professional hunters. 

Mr. JcjNKH. Wiien you get that many you get down to the people generally, don't 
you, an V way? 

Mr. Holland. Some of the best sportsmen I ever knew in my life lived on farms. 
Tiicy are just as good sportsmen as anybody. 

Mr. JoNKH. Tliey are just people, then. AH good Americans are sportsmen in that 
sense, HO tlmt is getting it down to where you collect it from the people, practically. 

Mr. TiNCHEH. There is not any such thing as professional hunter any more, is 
there? 

Mr. Holland. Not since market shooting went out. 

Mr. Jon EH. Hut there are men who do a great deal of shooting. 

Th(i (/HAiUMAN. In the bill it is proposed to set aside 45 per cent of the reeipts, 
whirh you <»Hliriiate at $450,000, for enforcement. Would all of that amount be 
remiired to enforce the law? 

Mr. Holland. That is the estimate of what the bill would bring in. That would 
not b(* n»quir(»(l to enfonie this law — r— 

Tlie ('H AIRMAN (int(»rposing). Do you think that $450,000 would be required? 

Mr. Holland. To enlorce the treaty act properly, and also to protect the refuges 
tliat will bo 8(it aside, to protect them so they will be refuges. 

Mr. KiNCHKLOE. Personally, I have been very much in favor all the time of en- 
forciiiii: thoP(^ game laws. I think it is the only way to preserve the game; and I think 
tliat my States is up to the average at least in the enforcement of it. Under our law 
we left th(^ little individual landowner hunt on his own premises without paying a 
liccMiBo. Now, you gave one good reason for that — because he, in the mam, feeds 
them aiul raiH(»8 them. That is true. But you can not enforce the game law or any 
other law without the public sentiment, and the hearty public sentiment behind it 
down to the individual citizen. 

Ah I wvy, that is on(» reason you gave for it, but the psychological effect it has had 
in my State is that it has made every owner of land an enthusiastic supporter of the 
game law. Why? Because he realizes, "Now, the game on my premises is pro- 
tected, and I have the right to shoot them whenever I want to, in season." He has 
that privilege without paying a license, as an encouragement and a reward for his 
cooperation in the enforcement of the law. 

Now, in these States where these fellows have had this privilege, who will be many 
miles away from vour reserves and unable to use your public shooting grounds, wben 
thesi* migratory birds come on a man's premises, will he still have the same enthusiasm 
for th(» protection of those migratory birds as he has for his quail, which breed on his 
preniiseH? 

Mr. Holland. 1 believe he will; he will know that they do not breed on his land. 

Mr. KiNCHKLOE. What I am afraid of is that when you put that extra dollar on him 
and say, "Hefore you can shoot these birds you are supposed to help protect them" — 
when you put that extra dollar on him that goes to the federal Government, when the 
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State does not charge him anything, I think you are going to cool off a little at least 
of his enthusiasm for the enforcement of these laws. 

Mr. Holland. I believe we can deal with that through publicity. Any man that 
shoots at all likes to read about shooting. He reads some sportsmen's magazine^ he 
believes it. 

Mr. TiNCHER. Would you accept an amendment to this bill exempting a man that 
wants to shoot ducks on his own land? Such an amendment would not decrease the 
revenue under tiie bill $10,000; it would not hurt your revenue. No man that shoots 
a duck on the wii^ will stop for a fence line. 

Mr. Holland. Iliere are mighty few of them. 

Mr. TiNCHBR. It would not hurt him at all wherever the State law gives him the 
ri^ht to hunt on his own land. 

Mr. Holland. I believe that if such an amendment was put in it should be "on 
his own land, not maintained for hunting purposes,' ' so that three or four fellows would 
not get together and buy land for hunting piuT)oses. 

Mr. TiNCHER. Well, those three or four fellows would have to pay a dollar anyway. 
You can not hurt the revenue. 

Mr. Holland. In closing I would like to ask permission to include in the record a 
letter of the Secretary of Agriculture in connection with this bill and certain excerpts 
from letters that have been received from the State game commissioners, and resolu- 
tions bearing on this bill from State sportsmen's associations. 

The Chairman. How long are they? 

Mr. Holland. They are very brief. 

The Chairman. Without objection, it is so ordered. 

(The letters and other documents submitted by Mr. Holland are here printed in 
full, as follows:) 

February 16, 1922. 
Hon. Gilbert N. Haugen, 

Chairman Committee on Agriculture ^ House of Representatives. 

Dear Mr. Haugen: Following the permission of the Committee on Agriculture 
to have incorporated in the record excerpts from letters received by the American 
Game Protective Association from different game commissioners in reference to H. R. 
5823 and resolutions from various organizations, I have the honor to transmit the 
following excerpts from letters received by the American Game Protective Association 
from State game commissioners: 

ALABAMA. 

I am in receipt of your favor inclosing me a copy of a bill in reference to Federal 
hunters' licenses. Of course I am ardently in favor of the passage of this bill in order 
that the splendid purposes for which the revenue derived from the issuance of Federal 
hunters' licenses, as contemplated, is to be expended, may be placed into operation 
at the earliest possible moment. I am bringing every possible pressure to bear upon 
The United States Senators and Representatives in Congress from Alabama, to the 
end that they support this measure. (John H. Wallace, jr., commissioner. 

ARKANSAS. 

I am very much in favor of this law. I am sure it will meet with the approval of 
Arkansas sportsmen. I can not understand how a man could be a sportsman and not 
favor this law. (Lee Miles, game and fii^ commissioner.) 

CALIFORNIA. 

Inclosed I hand you a copy of the letter I am sending to our Representatives from 
California regarding Senate bill No. 1452 and H. R. No. 5823, which you may use 
in your publicity work, showing that California is heartily in favor of your bill. (F. 
M. Newbert, president Fish and Game Commission of California.) 

COPY OF LETTER SENT BY THE CALIFORNIA FISH AND GAME COMMISSION. 

A bill having for its object "providing for shooting grounds for the public, for the 
establishing of game refuges and breeding grounds for protecting migratory birds and 
requiring a hunting license to hunt them, etc. " (Senate bill No. 1452, May 2, 1921, 
and House bill No. 5823, May 5, 1921), has our earnest indorsement. May we ask you 
to assist in the passage of this bill? It assures wild waterfowl shooting for all time; it 
asBuree the particix)ation of all our people in the taking of their share of this great asset; 
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it makes it possible for them to himt wild waterfowl on public shooting grounds, thus 
placing all wild waterfowl hunters on an equality. (F. M. Newbert, president Fish 
and Game Commission of California.) 

CONNECTICUT. 

If we are to restock our woods and streams and keep alive that interest in the wild 
which kills dull care and turns out vigorous, self-respecting, nature-loving Ameri- 
can citizens, we must have free shooting grounds. I sincerely believe that a Federal 
license is the best way of making possible a national movement in this direction. 
(Frederic C. Walcott, president Connecticut State Board of Fisheries and Game.) 

DELAWA^RE.* 

1 can not recommend too strongly the proposed law. I speak with confidence when 
I say that I believe all sportsmen and conservationists in Delaware share my senti- 
ments. (Edward G. Bradford, jr., president Board of Game and Fish Commissioners.) 

GEORGIA. 

I note what you have to say with reference to the bill now before Congress, in which 
we are all interested. Beg to advise that I have written some of the Georgia delega- 
tion in the House of Representatives, also Senator Harris, of this State, and have their 
assurances that they are with us. If there is anything further you think I can do, 
kindly command me. In the meantime, I would be glad to have copies of any maga- 
zine article on this subject which may come out. (Clyde Matthews, State fish and 
game commissioner.) 

IDAHO. 

Having received a copy of the bill introduced in the Senate and the House of Rep- 
resentatives advocating the creation of Federal public shooting grounds and bird 
refuges. I wish to add my indorsement to snch a bill and to say that I am heartily 
in favor of such legislation as a matter of equity and justice to all lovers of the rod and 
gun, in the creation of public shooting grounds and as a matter of conservation of wild 
life in the creation of refuges. (Otto M. Jones, State game*warden.) 

ILLINOIS. 

I have your letter of several days ago and with it the bill which provides for shoot- 
ing grounds for the public, etc., and I have had the matter up with different members 
of the fish and game committee of the Illinois Legislature. They all appear to be 
quite interested and approve of your efforts. I certainly hope you are successful 
and that in the future the youth of our land will have a better opportunity at the 
great outdoors than at the present time appears possible. (Ralph F. Bradford, 
chief game and fish warden.) 

INDIANA. 

We had already received a copy of the bill and have written Senator New regarding 
the same. As far as this department is concerned, we are greatly in favor of the meas- 
ure, not alone because it will provide sufficient revenue for placing Federal wardens 
in the various States, but also because some of the revenue derived will be used for 
purchasing feeding and resting grounds for migratory waterfowl, and for the pur- 
chase of game refuges and shooting groimds. (George N. Mannfeld, superintendent 
fisheries and game.) 

IOWA. 

In receipt of your letter of the 23d, with copy of bill providing for shooting grounds 
for the public. Fully concur in what you say in reference to the bill and it has 
my most hearty support. (W. E. Albert, State fish and game warden.) 

KANSAS. 

Excuse me for not answering yours regarding the Federal license bill. I know 
you knew my views on the matter and thought your letter in the nature of a circular 
letter to feel out some fellows. I'm for this bill, first, last and all the time. (Alva 
Clapp, State fish and game warden.) 
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KENTUCKY, 

Let me say that it is just exactly the thing we have been looking for down this 
way, and I hope we can immediately acquire Keelfoot Lake and the wonderful terri- 
tory adjacent thereto. While the most of Reelfoot Lake is in Tennessee, we feel 
that we are very much interested in it, as the upper end of it is in Kentucky, and 
it is a favorite duck-hunting resort for Kentucky sportsmen. Under the conditions 
now existing, it is more or less controlled by clubs, and the ordinary run of duck 
hunters can not afford to make the trip for what shooting they get outside of the 
preserves. The territory for miles around the lake is also splendidly adapted to 
waterfowl, and if taken over before reclamation projects now on hand are carried 
out, will make an ideal hunting ground for all time. I will immediately take up 
the matter with our Congressmen and Senators, and urge that they support l^e bill. 
(R. S. Tuttle, executive agent Kentucky Game and Fish Commission.) 

MARYLAND. 

Of coiuwe you undoubtedly know I am heartily in favor of this measure, and will 
do all within my power to have same passed, and to this end I am inclosing herein 
a copy of letter which will go forward to our Senators and Representatives, which 
I trust will meet with your approval. (E. Lee Le Compte, State game warden.) 

MASSACHUSETTS. 

The passage of the Federal migratory bird law, insuring the migratory species 
against destruction during the breeding time (the beneficial results of which are 
sJready too apparent to need discussion), undoubtedly represented the greatest 
nation-wide measure ever enacted in the interest of wild life. The bill now before 
Congress promises, it seems to me, benefits of fully equal value, and is the logical 
sequel, providing, as it does, for the further welfare of the birds once they are within 
our borders, by preserving for their use, where they may be safe from the encroach- 
ments of industry, the type of lands suitable for their needs. While at the same 
time, by the proper regulation of shooting on these reservations, the sport will be 
preserved for future generations. (William C. Adams, director division of fisheries 
and game.) 

MINNESOTA. 

I believe I wrote you some days ago in regard to the public shooting ground and 
game refugje bill, but if you have not received my letter I want you to be assured 
that I am in favor of the bill and will do whatever I can for it. If you can suggest 
i^hat you would like to have me do I will follow your suggestions. I will write 
Minnesota Representatives in Congress requesting their support at any rate. (Carlos 
Avery, commissioner.) 

MONTANA. 

I desire to say that I am very much in favor of this measure and shall be obliged 
to you if you will use this letter in any way you may see fit to further this bilPs 
passage. (C. A. Jakways, State game warden.) 

NEVADA. 

The Nevada Fish and Game Commission will give all the assistance at our com- 
mand. (J. E. Johnson, secretary Nevada Fish and Game Commission.) 

NEW HAMPSHIKE. 

Without studying the bill for creating public shooting grounds to any great extent 
and without considering the particular form of bill which may be settled upon, I can 
say that I am very much in lavor of some such act. I believe it must and will come 
sooner or later, and all we can do to hasten it should be done. (Mott Bartlett, com- 
missioner.) 

NEW JERSEY. 

To my mind this bill, if passed, will do away with a great deal of friction which 
occurs now between the men who are members of shooting clubs and the general 
public. I know it is your idea that we should take care of the man who has not the 
means to join a club. (William B. Boulton, commissioner.) 
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NEW YORK. 

This bill hafi the earnest indorsement of this conunission, as it provides for needed 
Federal legislation and also funds to enforce the migratory bird law. It likewise pro- 
vides for breeding, feeding, and resting places for our wild waterfowl, and there 
would seem to be great necessity for such places if we are to perpetuate the waterfowl, 
as their natural habitat is rapidly being destroyed by the reclaiming of lands by drain- 
age. (E. J. Staley, commissioner.) 

NORTH CAROLINA. 

I beg to express my cordial indorsement of the bill and sincerely hope that it will 
be promptly enacted into law by Congress, that our migratory birds, which consti* 
tute an asset of such value to our country, may be more effectively protected. (Rich- 
ard H. Lewis, president Audubon Society of North Carolina, charged with the enforce- 
ment of game taws.) 

NORTH DAKOTA. 

« 

I think the bill for game refuges is all right. (George M. Hogue, secretary game 
and fish board.) 

OHIO. 

Please be advised that this dep^^ent indorses this bill and that it has our hearty 
support. (A. C. Baxter, chief division of fish and game.) 

PENNSYLVANIA. 

Am doing all I can to push along the public shooting-ground game-refuge bill. The 
only trouble is that we can not find any opposition. (John M. Phillips, board of game 
commissioners. ) 

RHODE ISLAND. 

The bill meets with my hearty approval, and you may quote me to that effect* 
(Everett L. Walling, chairman commissioners of birds.) 

UTAH. 

I have your letter of June 17 inclosing copy of the ''public shooting-groimd and 

fme-refuge bill" and assure you herewith of my hearty indorsement of the measure, 
am to-day writing oiur congressional representatives asking that they use their 
influence in trying to secure an early passage of this bill. I am also discussing in 
detail with our fish and game protective associations this bill and will ui^e that uiey 
use their influence in the same direction. (D. H. Madsen, State fish and game com- 
missioner.) 

VERMONT. 

As a sportsman and conservationist I have long seen the need of Federal protective 
legislation, such as is embodied in Senate bill No. 1452, and I am heartily in favor 
of such an act. (H. P. Sheldon, commissioner.) 

VIRGINIA. 

The following resolution was unanimously adopted by the convention: 
*'Be it resolved by the Virginia State game wardens m convention assembled, that 
they heartily sanction the passage of the New- Anthony bill providing for a Federal 
hunting-license tax to hunt migratory birds.*' (M. D. Hart, secretary department of 
game and inland fisheries.) 

WASHINGTON. 

In reply to your letter of May 23, inclosing S. 1452, H. R. 5823, for our considera- 
tion, beg to advise that there is no doubt whatever in my mind as to the merits of this 
bill. (J. W. Kinney, State supervisor game and game nsh.) 

WEST VIRGINIA. 

The bill establishing shooting grounds, establishing game refuges, rec^uiring a 
Federal license, etc., meets with my hearty approval; and if there is anything that I 
can do to secure its passage, please advise me. (Clare W. Harding, warden.) 
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WISCONSIN. 

I fully agree with all of its provisions and anything that I am able to do to further its 
passage I shall take pleasure in doing. It is a very important bill and as time goes 
on tremendous benefits will develop from its provisions. (W. E. Barber, commissioner.) 

Letters from Sportsmen's Associations and Resolutions. 

maryland state game and fish protective association, baltimore, md. 

Resolution adopted at the annual meeting of the Maryland State Game and Fish 
Protective Association, held October, 1920. 
Whereas the Federal migratory bird treaty has been in force now for some time 

with inadequate fimds and has accomplished a great deal, we feel that it is jieces- 

sary to secure a larger amount of money to more uniformly enforce same: Now 

therefore be it 

Resolved^ That we heartily indorse the principles of a United States Federal hunting 
license, costing $1, to be secured by every person hunting migratory game birds. The - 
funds secured thereby to be used one half to the enforcement of the migratory bird 
treaty act and the otner half to be used for the purpose of purchasing game refuges 
and public shooting grounds throughout the United States: And be it 

Further resolved^ That a copy of this resolution be sent to each Member of Congress, 
representing Maryland, and a copy to the American Game Protective Association, 
New York City. 

L. M. Levering, President. 
Wm. H. Fisher, Secretary. 
Talbott Denmead, Attorney. 

RESOLUTION ADOPTED BY THE MINNESOTA GAME PROTECTIVE LEAGUE IN CONVENTION 

ASSEMBLED AT GULL LAKE ON JULY 15, 1921. 

Whereas millions of acres of swamp, marsh, and water areas, formerly used by wild 

fowl as breeding, feeding, and resting places have been drained on the theory that 

these areas were more valuable for agricultural purposes; and other operations now 

in contemplation involve the drainage of millions of acres of similar areas, and 

Whereas many of such areas, having been drained and destroyed as wild-fowl resorts, 

have proved to be utterly worthless for agricultural purposes, and 
Whereas our efforts to conserve the supply of wild fowl will be futile unless large areas 
of swamp, marsh, and water areas be set aside and perpetuated as homes for the 
birds witnout which the hunting privileges long enjoyed by sportsmen will be 
vitally affected if not wholly destroved: Now therefore be it 

Resolved, That the Minnesota Game ^Protective lieague in annual convention assem- 
bled hereby urges the passage bjr the Congress of the United States of the bills S. 1452 
and H. R. 5823 to establish snooting grounds for the public, refuges for migratory birds, 
and requiring a Federal license to hunt them; and this league pledges its active and 
financial support to the American Game Protective Association to secure the passage 
of such legislation. 

Resolved further y That copies of this resolution be sent to the Minnesota delegation 
in Congress, to Senator New, of Indiana; Congressman Anthony, of Kansas; and the 
American Game Protective Association. 

DELTA DUCK CLUB. 

Resolved, ^Th&t the board of directors of the Delta Duck Club is heartily in favor of 
the institution of a Federal migratory game license, 50 per cent of the proceeds of 
which are to be used for the purchase of permanent refuges, breeding grounds, and 
public shooting grounds. 

New Orleans, La., March 6, 1921. 

EL PASO GAME PROTECTIVE ASSOCIATION, EL PASO, TEX. 

At a meeting of the El Paso Game Protective Association, with a membership of 
400, held on the 4th, I was instructed to notify you that we favor a Federal license 
of $1 for the privilege of hunting migratory birds, under the Federal migratory bird 
act, 50 per cent of which to be used to pay the salaries of game wardens and 50 per 
cent to establish game refuges; also, that we approve the creation of a fish and game 
d^artment with a cabinet officer, and that a copy of this letter be sent to our Congress- 
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man, Hon. Claude B. Hudspeth. Same is being done. Command us if we can serve 
you further. 

P. C. Thede, Secretary. 

WISCONSIN GAME PROTECTIVE ASSOCIATION, APPLETON, WIS. 

Whereas there is pending in Congress Senate bill No. 1452 and House of Representa- 
tives bill No. 5823 providing that there should be established public shooting 
grounds, game refuges, and breeding grounds for protecting migratory birds: Now 
therefore be it 
Resolved by the Wisconsin Game Protective Association in annual convention assembled 

December 13, 1921, in the city of Madison, Wis., That we urge Congress to pass this 

bill at the earliest possible moment; and be it further 
Resolved, That every honorable means at the disposal of this association be used to 

further the passage of this bill by both the House of Representatives and the Senate; 

and be it further 

Resolved, That a copy of this resolution be spread upon our minutes, a copy sent 
. to each Member of the House of Representatives and of the Senat^e from Wisconsin, 

a copjr to the secretary of the American Game Protective Association, and to such 

other individuals or committees as in the judgment of the officers or the board of 

directors may seem wise. 

THE LUCAS COUNTY PISH AND GAME PROTECTIVE ASSOCIATION. 

Toledo, Ohio, October 19, 1921. 

At a recent meeting of the above association it was unanimously voted that we go 
on record as heartily approving bill S. 1452, which was introduced in the Senate 
of the United States May 2, 1921, and approving bill H. R. 5823, which was introduced 
in the House of Representatives May 5, 1921. 

Fred Myers, President. 

M. A. ScoTT, Acting Secretary. 

international association of game, fish, and conservation commissioners. 

September 9, 1921. 

Resolved, That we most heartilv indorse and commend for early passage the bill 
pending in Congress known as the public shooting ground, game refuge bill, the 
passage of which measure is vitally important to the conservation of migratory water- 
fowl and necessarv in order to furnish the masses of the people an adequate shooting 
area, to the end that they may have an opportunity of taking their share of migratory 
birds. 

Resolved farther. That a copy of this resolution be sent to the chairman of the Senate 
and House committees before which the bill is pending, and also to the Secretary of 
Agriculture and the Secretary of the Interior. 

the department of conservation, state of indiana, division of fish and game, 

indianapolis. 

February 11, 1922. 

It will be impossible for Mr. Mannfeld to attend the hearing before the House com- 
mittee at Washington, D. C, on the 16th and 17th in reference to the public shooting 
ground bill. 

Will say, however, that this department favors this bill, as do also the sportsmen of 
this State, and the same has been approved by the law and legislative committee of 
the Indiana Fish, Game, and Forest League. We surely hope that the bill will be 
passed. 

I might add that Mr. Mannfeld does not favor the amendment to this bill proposed 
by parties from the State of Missouri, with which amendment you are, of course, fa- 
miliar. 

Walter Shirts, 
Acting Superintendent Fisheries and Game. 

SOUTH DAKOTA GAME AND FISH PROTECTIVE ASSOCIATION. 

Vermilion, S. Dak., February 11, 1922, 

At our annual meeting in Huron we voted unanimousl}r to support the game refu^ 
bill as introduced, without amendment and have so notified our Representatives in 
Congress. 

W. C. Toepblman, 

Secretary- Treasury. 
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NEW MEXICO GAME PROTECTIVE ASSOCIATION. 

Albuquerque, N. Mex., Au^fiLst 27, 1921. 

The New Mexico Game Protective Association recently called for a vote on this bill, 
and the following local groups of sportsmen voted unanimously for it: Albuquerque, 
Santa Fe, Taos, Carrizozo, El Paso, Roswell, Gallup, Magdalena, Silver City. None 
voted against it. 

Aldo Leopold, Secretary. 

CONNECTICUT ASSOCIATION OP FISH AND GAME CLUBS. 

■ 

Bridgeport, Conn., January 14, 1922. 

At a meeting of the Connecticut Association of Fish and Game Clubs held at Meriden 
January 13, which association represents most of the fish and game clubs in Connec- 
ticut. I was instructed to infonn you that the Connecticut Association of Fish and 
Game Clubs went on record as favoring the proposed Federal hunting license for 
migratory birds. 

A. J. Williamson, Secretary. 

THURSTON county SPORTSMEN 's ASSOCIATION. 

Olympla., Wash., February 2, 1922. 

The Thurston County Sportsmen's Association desires to notify you that they have 
|;one on record in favor of the game refuge bill now before Congress, and I have been 
instructed to notify you, also our Congressmen, and the Biological Survey at Washing- 
ton, D. C. 

E. A. McClarty, Secretary. 

JEFFERSON FISHERMEN AND HUNTERS* ASSOCIATION. 

Birmingham, Ala., October 13, 1921. 

At a meeting the other night, with 300 members present, we unanimously passed a 
resolution indorsing the game refuge bill, now pending in Washin^on, and so advised 
our Representatives in Washington, requesting that they work for its passage. 

W. G. Oliver, President. 

WASHINGTON STATE ASSOCIATION county GAME COMMISSIONERS AND GAME WARDENS. 

February 10, 1922. 

I wish to state that the Game Commissioners and Game Wardens' Association of 
the State of Washington at their annual meeting in Wenatchee, January 23-24, voted 
in favor of the public shooting-ground bill, which will come up before Congress. 

We in the State of Washington are well aware of the disappearance of the resting 
^lace of migratory birds. Swamps are fast disappearing by draining and made into 
truck farms. 

We hope that this resolution will help pass the bill. 

A. J. Beach, Secretary- Treasurer . 



MASSACHUSETTS STATE GRANGE. 



New Salem, Mass., February 11, 1922, 

At a meeting of the committee on birds in Boston, February 1, we voted to favor 
the bills to establish game refuges and shooting grounds— S. 1452 and H. R. 5823. 
I am writing our Massachusetts Senators and Representatives in Congress to-day. 

E. O. Marshall, Secretary. 



maryland state game and fish protective association. 

February 14, 1922. 
^Chairman House Committee on Agriculture, Washington, D. C. 

Dear Sir: We regret that it is impossible to have a member of the Maryland State 
Oame and Fish Protective Association attend your hearing on Mr. Anthony *s bill 
<H. R. 5823) Thursday and Friday, February 16 and 17. 
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On behalf of our association, with its State-wide membership, I am writing to say 
we enthusiastically indorse this bill and earnestly urge its passage. 
Yours, very truly, 

Geo. E. Hardy, President. 
Wm. H. Fisher, Secretary. 



Letter from the Secretary op Agriculture Expressing the Department'* 

Views on Bill H. R. 5823 (S. 1452). 

Department of Agriculture, 

Washington^ June 21 ^ 1921. 
Hon. G. N. Haugen, 

Chairman Committee on Agriculture , House of Representatives. 

Dear Mr. Haugen: I am in receipt of your letter of May 31, inviting my attention 
to a bill (H. R. 582-3) "Providing for establishing shooting grounds for the. public,, 
for establishing game refuges and breeding grounds, for protecting migratory birds, 
and requiring a Federal license to hunt them," and requesting an expression of opinioiL 
concerning it. 

According to the terms of this bill, it proposes to accomplish two main objects: 

First. The purchase and rental and maintenance of marsh and water areas especially 
suitable for migratory wild fowl, which shall be used as free public shooting grounds 
in the open hunting season and safeguarded as breeding and resting places for these 
birds in the close season. 

Second. The administration of the migratory bird treaty act in order to more ade- 

3uately maintain and increase the supply of migratory birds, including not only the 
ucks, geese, and others classed as game, but the great host of smaller species, which 
are so vitally essential to the agricultural interests, of the country through their un- 
ceasing war on injurious insects. 

The bill provides the means for carrying out its purposes through a fund to be created 
from the proceeds of a Federal hunting license fee of $1 a year, to be paid by each per- 
son who nunts migratory game birds. It is not possible to ascertain definitely the 
number of hunters who would take out Federal licenses for this purpose, but it would 
probably be between one and two millions. The money to be iised for increasing the 
supply of migratory game birds and perpetuating wila fowl hunting in the United 
States would be contributed by the hunters of migratory game birds, the people most 
directly benefited thereby, thus relieving the Government from appropriating a con- 
siderable sum each year, amounting for the fiscal year 1922 to more than $154,900 
for the administration of the migratory bird treaty act, the Lacey Act, and the Federal 
bird reservations. 

The provisions in this bill whereby the licenses are to be made available to the pub- 
lic through the post offices throughout the country utilize governmental machinery 
already established, thus avoiding the excessive cost of setting up a new service. 
This not only provides economy and effectiveness of administration, but should be^ 
highly appreciated convenience to the public. 

The bill also confers the police powers necessary to its enforcement, and the penalty 
clauses are carefully drawn. It is important that these features of the bill be retained. 
The birds must be protected on the refuges and the public shooting grounds effectively 
administered if the desired results are to be obtained. The provisions of the bill 
along this line are quite similar to those found in the migratory bird treaty act and 
are well adapted for the vigorous enforcement of a statute of this character. 

The clauses in the bill providing for investigations and publication of information 
relative to birds will meet a necessary requirement for intelligent conservation and 
increase of migratory birds. 

The present appropriation for the administration of the migratory bird treaty act 
provides for less than 30 full-time wardens to enforce the law throughout the 48 States 
and Alaska, an obviously inadequate force to cover such a vast territory. In 1920 
the State of New York alone had a force of 145 game wardens, Pennsylvania 110, 
Michigan 97, and California 78 to enforce their game laws, as against 28 Federal war- 
dens in the entire United States to enforce the migratory bird treaty act. The fund 
resulting from the establishment of a Federal hunting license, as provided in this bill, 
would end this embarrassment and enable the department to meet the insistent and 
growing demand for adeauate warden service. 

Reports received by tne department from all parts of the country agree that the 
alarming decrease of migratory wild fowl which preceded the negotiation of the mi- 
gratory bird treaty and tiie passage of the act by Congress for the protection of migra- 
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tory birds has changed to a marked increase. These reports show a cumulative 
increase not only in such mio^ratory wild fowl as ducks, geese, and other game birds, 
but also of many insect-eating birds. Good evidence of the increase of migratory 
wild fowl under the migratory bird treaty act is contained in the report of the State 
game warden of Minnesota that during the hunting season of 1919 about 1,800,000 
wild ducks were killed in that State. The meat value of these birds undoubtedly 
exceeded $2,000,000. This indicates the economic advantage to the country at large 
to be derived in food value alone from the enactment of this bill. It is evident that 
the carrying out of the proposed conservation program under the Federal hunting 
license law would increase the total value of migratory wild fowl taken by hunters 
■each year in the United States by millions of dollars, in addition to insiuing the 
perpetuation of this valuable natural resource. 

It is generally acknowledged that even with the inadequate sums available for 
-enforcing the migratory bird treaty act the successful outcome of this great conserva- 
tion measure has become apparent more promptly than was anticipated by its friends. 
Thus the passage of the migratory bird treaty act constituted the first important step 
toward insuring the perpetuation of our wild fowl and our wild fowl hunting. Another 
step of almost equally vital importance, if we are to hold what we have gained, remains 
to be taken. This is provided for in the present bill and consists of the conservation 
■and perpetuation of a suflScient number of small inland lakes, as well as inland and 
coastal swamp and marsh areas, to provide oiu* migratory wild fowl necessary feeding, 
resting, and breeding places within the United States. 

The bill provides for the use of not less than 45 per cent of the funds obtained from 
Federal hunting licenses for the purchase or rental and maintenance of suitable 
breeding places and feeding grounds for «\ild fowl to be used as public shooting Grounds 
in the open season. It is absolutely necessary that not only during the breeding sea- 
son, but during their migrations, and in "winter wild fowl have necessary places in 
which to live. There is no question that vast areas of swamp land in Alaska and 
northern Canada will in the indefinite future supply abundant breeding places for 
innumerable wild fowl. The maintenance of suitable homes for these birds while 
in the United States, owing to activity in draining operations is becoming more and 
more precarious and their entire future is seriously threatened. 

This part of the bill, although primarily intended to increase the number of wild 
fowl and to perpetuate wild-fowl hunting, really involves a number of other important 
factors of definite advantage to the public. The mistaken idea is prevalent that the 
•drainage of practically all water or marsh areajs is a public benefit. Experience has 
shown in numerous instances that* drainage has resulted in destroying a water area 
with its varied uses and left in its place land of little or no value. A careful survey 
by qualified experts should be made in which the community values of the water 
areas should be considered before individual drainage projects are undertaken. 
Under proper conditions many lakes, ponds, swamps, and marsh areas will yield a 
<iistinctly larger return than would the same area drained for agricultural purposes. 
"The development and utilization of all available products of such areas might be 
termed "water farming." 

In addition to the returns from water areas in wild fowl, they may also yield the 
following products: 

1. A valuable supply of food and game fish. 

2. An annual return of furs from such fur bearers as the muskrats, skunks, and 
raccoons frequenting them. 

3. The production in certain areas of grasses valuable for forage and for the manu- 
facture of grass rugs, which has become a profitable industry; also, in suitable areas, 
the production of willow suitable for basketry and other purposes. 

4. A natural ice supply. 

5. A definite help in maintaining the underground water level which is frequently 
essential for the production of forest growth and other vegetation. 

6. An invaluable help in holding back the run-off of flood waters, assisting in pre- 
venting excessive erosion, and other flood damage. There is little doubt that if 
shallow lakes and swamp areas along drainage ways are systematically drained, the 
danger of terrific floods and the enormous destruction of lives and property will be 
seriously increased. This effect of extensive drainage work deserves careful attention 
in view of its definite relation to the public welfare. 

7. Many of the more attractive of such water areas lend themselves admirably for 
educational uses and to assist in interesting the people of the State in out-of-door 
recreation and in the natural resources of plant and animal life which are so important 
in supplying useful commodities. 

There is, however, little question that the greatest benefit of all from the establish- 
ment of public hunting grounds through the enactment of the present law would be 
its contriDution to the public welfare. 
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At the present time it is estimated that more than 6,000,000people in the United 
States engage in hunting of one kind or another each year. The rapidly increasing- 
drainage of marsh areas threatens the continuance of one of the most popular kinds of 
hunting which will be perpetuated under the terms of the present bill. With the 
gro^wing congestion of population and the unrest which such massing produces, the 
maintenance and development of oppjortunities for out-of-door recreation, such as iff 
here contemplated, places this bill in the front rank among legislative measures 
bearing on the public welfare. Throughout the United States a very large proportion 
uf the men who spend a certain period each year in hunting are undoubtedly among 
our most desirable citizens. Through their out-of-door recreations they develop 
their resourcefulness and maintain a physical and mental health which is of the 
utmost value in relation to their civic usefulness. 

Under present conditions many of the most favorable marsh areas for wild-fowl 
shooting have been purchased and are being held by wealthv sportsmen as huntini; 
clubs, thus curtailing opportunities for wild-fowl hunting by the general public. 
The growing absorption of such areas by hunting clubs has created much bitter criti- 
cism on the part of those who, through lack of means, are unable to enjoy such privi- 
leges. The enactment of the present bill and the establishment of public shooting 
grounds under its provisions would give the general public equally good shooting 
privileges with those had by the clubs, but A\ithout individual additional cost, and 
should completely obviate any cause for the antagonistic feeling on the part of the 
public now existing. 

The purchase, or rental, and maintenance of public shooting grounds, as provided 
for in the present bill, would maintain for the benefit of residents in both country 
and tow n large opportunities for continued wild-fowl shooting that will be impossible 
in any other way. It might, in fact, be stated that it would provide Federal shooting 
clubs for the benefit of the general public at the nominal cost of a Federal hunting 
license of $1 a year. 

The bill is well drawn and offers a solution of the problem of raising adequate funds 
for migratory bird protection, and for the acquisition of public shooting grounds 
without the necessity of regular annual appropriations. Incidentally, if enacted,, 
it will accomplish many other desirable objects, and, as a simple, practical conserva- 
tion measure of great value, it has the approval of this department. 
Very truly, yours, 

Henry C. Wallace, Secretary, 

The Chairman. How much time is required, and how will it be divided? 

Mr. BuRNHAM. You mean for concluding the hearing, Mr. Chairman? 

The Chairman. Yes. How much time is required by the proponents of the bill? 

Mr. Burnham. Our next speaker will take about 10 minutes, Mr. Chairman. Then 
of course, we shall be ready for your decision whenever you want to close. We havi 
witnesses here from about 30 States in support of this bill. 

The Chairman. We have to-day and to-morrow. How much time do you propose 
to give to the opponents of the bill? 

Mr. Kincheloe. Are there some gentlemen here opposed to this bill? 

The Chairman. Is there anyone present who is opposed to this bill that desires to 
be heard? 

Representative Hayden. Mr. Chairman, I would like to have an opportunity to 
place some matters in the record in opposition to the bill. 

STATEMENT OF HON. CARL HAYDEN, A BEPBESENTATIVE IN THE 

CONGKESS FROM THE STATE OF ARIZONA. 

• 

Mr. Hayden. Mr. Chairman, and gentlemen of the committee, realizing that in this 
as iix all other cases there are bound to be two sides, I thought it proper to appear 
before you and present some statements that have been made in opposition to the 
bill now under consideration. I am glad to have this opportunity to do so at this 
time in order that these arguments may be answered if they can be answered by those 
present at this hearing. Personally, I have not had an opportunity to make a very 
careful and close study of the terms of this bill, and therefore would hesitate to discuss 
it with you upon its merits. 

I recently received from the State game warden of the State of Arizona a letter in 
opposition to this bill, which I would like to offer for the record at this time and with 
which he transmits a resolution adopted by the Western Association of State Game 
Wardens at a meeting held in Salt Lake City, Utah, on January 17, 1922. 

I shall read the resolution which refers to a Senate bill of which the bill pending 
before you is an exact duplicate. 

(The resolutions referred to were read in full by Mr. Hayden, and are here printed, 
as follows:) 
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RESOLUTION ADOPTED BY THE WESTERN ASSOCIATION OP STATE OAME COMMISSIONERS, 

JANUARY 17, 1922. 

The several commissioiiers aud game wardens of the game and fish departments of 
the States of Arizona, Colorado, Montana, New Mexico, Oregon, Utah, and Wyoming, 
in conference assembled at Salt Lake City, Utah, this 17th day of January, 1922, 
having carefully considered United States Senate bill No. 1452, entitled "The Federal 
public shooting ground and game refuge act, " do unanimously adopft the following 
resolution: 
Whereas we appreciate the need for the establishment of public shooting grounds and 

game refuges in various parts of the United States for the benefit of the public at 

large, and for the protection of migratory birds; and 
Whereas we, through our several game and fish departments in the States which we 

represent, have given our full support and cooperation to the efforts of the Federal 

Government to successfully administer the present Federal migratory bird laws and 

regulations; and 
Whereas we approve of the purpose and aims of the Federal Government as evidenced 

by the present migratory bird law and are in favor of such additional legislation as 

may further such purpose; and 
Whereas, on the other hand, we are not unmindful of the inherent sovereignty of the 

several States as recognized in the decision of the Supreme Court of the United 

States in its determination that the game and fish within the confines of each State 

are the property of such State and therefore under the jurisdiction and control of 

State authority; and . 
Whereas we disapprove of the centralization of control in the Federal Government of 

the game, birds, animals, and fishes which find their range within the confines of 

any State; and 
Whereas the purport of said Senate bill No. 1452 is not, in our opinion, as indicated in 

its title, but, on the contrary, is designed to and will result in an unwarranted 

encroachment by the Federal Government upon the rights of the various States 

in the protection of their fish and game, and in the administration of their fish and 

game laws: Now, therefore be it 

Resolved, That we protest against the enactment into law of United States Senate 
bill No. 1452 for the reasons as set forth in the foregoing preambles and more spe- 
cifically because: 

1. Said Senate bill, although in its title "Providing for establishing shooting grounds 
for the public; for establishing game refuges and breeding grounds; for protecting 
migratory birds and requiring a Federal license to hunt them," nevertheless, in the 
body thereof, purports to give authority in no wise indicated in the title, and delegates 
power to the Department of Agriculture and a committee consisting of the Secretary 
of Agriculture, the Attorney General, the Postmaster General, two Members of the 
Senate, and two Members of the House of Representatives, giving said commission 
complete legislative powers to make rules and regulations which will have the force 
of laws governing and controlling, not onlv the migratory birds and game animals 
but also the fishes that may be found in tneir natural state or introduced into any 
of the lands or waters upon any game preserve secured under said act, either by gift, 
lease, or purchase. 

2. We do not approve of creating a Federal organization of game wardens which 
in the enforcement of said act will largely duplicate the work of the State organizations 
for the protection of fish and game, thereby increasing the operating expenses neces- 
sary to the enforcement of the law and tending to create conflicting authority between 
State and Federal game wardens and to disrupt the hajmony and unity of purpose 
now existing between the State and Federal departments. 

3. We object to the Federal Government assessing a license fee against citizens of 
a State for the privilege of hunting and fishing within the confines of his own State. 

And 
Whereas we believe that the enforcement of the migratory bird law is of sufficient 

importance to justify a direct appropriation from Congress for that purpose: Be 

it further 

Resolved, That we favor a direct appropriation from Congress for the purpose of 
enforcing the migratory bird treaty act, and the establishment of public snooting 
grounds and game refuges under the direction of the Biological Survey. 

It has been determined to express the foregoing ideas in resolution form for the 
purpose of conveying to the Congress of the United States a concrete expression by 
the fish and game officials of the above-named States who are primarily interested in 
le^lation, be it State or Federal, which will be most suitably designed to accom- 
plish the protection and increase of the fish and game of the country and to avoid 
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submerging a laudable commonj'purpoee in disputes and conflicts (intensified pos- 
sibly by a sense of unjust assumption of Federal control) between officials and em- 
ployees of departments of Government with overlapping coordinate authority. 

D. H. Madsen, President, 
J. W. Tinge Y, Secretary. 

Mr. KiNCHELOE. What is that association? Is it composed of ^me wardens? 

Mr. Hayden. The association is composed of the game commissioners of the seven 
States mentioned. Some time ago 1 noticed that the bill S. 1452 had been favorably 
reported to the Senate and that a similar measure had been introduced in the House. 
I sent a copy of the Senate bill to the State game warden of Arizona, asking him for 
an expression of his opinion, and that is probably the reason why the resolution that 
I have read was sent to me. 

In the letter with which the State game warden transmitted this resolution he 
states that the State of California was not represented, but that upon his return from 
the meeting in Salt Lake he visited California and there found opposition to this 
legislation. 

Mr. Prochaska says: "Please be advised that I was agreeably surprised when I 
learned from Mr. Hederly and his chief deputy that southern California had already 
sent in a protest to Senate bill No. 1452 and that a majority of the commissioners 
had expressed themselves in opposition to the bill. " 

That statement would indicate that' although the State of California was not repre- 
sented at the Salt Lake meeting yet there is opposition to this bill in that State. 

Mr. KiNCHELOE. Let me ask you this. Do you know whether your State and the 
other six States have been and are now cooperating under the present law with the 
Federal Government? 

Mr. Hayden. I have heard no complaint either from the Biological Survey in 
Washington or from the authorities at home of any conflict existing at the present 
time, save and except this, that there is disagreement within the State as to the 
seasons within which shooting shall be permitted. Southern Arizona, with a low 
altitude and a climate different from northern Arizona where there are high moun- 
tains, so that the seasons are not the same throughout the entire State. 

Mr. Jacoway. From that letter there, they assume, as I understand it, that the 
title of this bill is misleading; that while it says it is for the purpose of establishing 
breeding grounds for the protection of migratory birds, ultimately under the pro- 
visions of this bill there will be domestic or nonmigratory birds thrown into these 
preserves, and that is their reason for their objection to the bill. 

Mr. Hayden. And also apparently for the reason that fish are included. 

Mr. Jacoway. In your judgment, if it could be shown that there would be no 
undue assumption of authority by the Federal agents in the States, do you think 
their objection would be withdrawn — ^judging from the letter you have just read and 
from the contents of both the resolutions and the letters? 

Mr. Hayden. Apparently the western game commissioners fear that the powers 
granted to the Federal game wardens under the terms of this bill will be sucn that 
there will inevitably arise a conflict of authority. That is one reason for their oppo- 
sition to this bill. 

Mr. Jacoway. They do not assume that in so far as migratory birds are concerned 
the. Federal Government does not have p)ower to control that? 

Mr. Hayden. Evidently not. -They say that they heartily approve of the migra- 
tory bird act and that they favor a direct appropriation by Congress for its enforce- 
ment, rather than the sale of licenses as proposed in this bill. 

In conclusion, Mr. Chairman, let me repeat the statement that I made in the begin- 
ning, that I have been so much occupied with other public business that I have not 
had an opportunity to carefully stuoy the terms of this bill, and that my primary 
object in presenting this matter to you this morning was that the other side of the 
case might be properly before the committee. If any legislation of this character is 
to be enacted it should be passed in such form that such conflicts as are here indicated 
may be avoided if possible. 

(The letters submitted by Mr. Hayden are here printed in full, as follows:) 

State op Arizona, Fish and Game Department, 

PhoeniXy Ariz., January 27, 1922, 

Hon. Carl Hayden, 

House of Representatives, Washington, D. C. 

My Dear Carl: This is to confirm my telegram of January 21, which was as follows: 

"Fish and game commissioners of Oregon, Montana, Wyoming, Utah, New Mexico, 

and Arizona, at a conference in Salt Lake City January 16 and 17, from which I have 
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just returned, resolved to protest against the passage of Senate bill 1542 and House 
bill 5823 . Letter and resolution follows. ' ' 

Herewith you will please find a copy of a resolution adopted by the Western Associ- 
ation of State Fish and Game Commissioners, which is self-explanatory. Although 
California, Idaho, and Washington were not represented at the conference, I have no 
<loubt but that they will all concur in the action of the conference. 

I was delegated to see Mr. Connell and Mr. Hederly, the game commissioners of 
Bouthem California, upon my return trip and report my visit to President Madsen. 
Herewith also you will please find copy of this report. 

Now, Carl, each and every commissioner and game warden present at the confer- 
-ence was very emphatic and expressed their opinions very freely and openly in 
opposition to the bill. 

I most sincerely hope that you will use your every effort to kill the bill. 
Yours, very truly, 

Joe V. Prochaska, State Game Warden. 



Hon. D. H. Madson, 

President Western Association of State Fish and Game Commissioners, 

Salt Lake City, Utah. 

My Dear Dave: I am very sorry that my time was so occupied that I did not have 
:an opportunity to express to you my appreciation for your very excellent hospitality 
while in your city before I departed. 

Please oe advised that I was agreeably surprised when I learned from Mr. Hederly 
xmd his chief deputy that southern California had already sent in protest to Senate 
bill 1452 and that a majority of the commissioners had expressed themselves in 
opposition to the bill. 

Mr. E. W. Nelson had led me to believe that California was unanimous in favor of 
the bill, but I found the sentiment absolutely opposed to it, with the exception of 
one of the California commissioners. 

I am very certain that California is anxious to join our association. 

If at any time I can be of service to you, please feel at liberty to call upon me. 
Sincerely, 

Joe V. Prochaska, State Game Warden. 



Western Association of State Game Commissioners, 

102 State Capitol Building, 
Salt Lake City, Utah, January 26, 1922. 
Hon. Carl Hayden, 

Member of Congress, Washington, D. C. 

Sir: I have been directed by the Western Association of State Game Commissioners 
to forward to yoju a copy of a resolution adopted at a recent meeting held by said asso- 
oiation at Salt Lake City. 

It is, therefore, my pleasure to inclose a copy of said resolution herewith. 
Very respectfully, yours, 

J. W. Tinge Y, Secretary. 

BTATEMENT OF MR. FBEDEBIC R. COTJDEBT, NEW YORK CITy, 
OF COUNSEL FOR AMERICAN GAME PROTECTIVE AND PROPA- 
GATION ASSOCIATION. 

Mr. Coudert. If the honorable chairman of the committee will permit me, perhaps 
I should identify myself by saying that I am the author of this brief tiie outside of 
which you so generously praised. I thank the honorable gentleman from Texas (Mr. 
Jones) for that praise, and I hope you will like the inside as well as the outside. I 
paid more attention even to the inside than I did to the outside, and I hope it will 
^ow on you as you read it. 

Mr. Jones. If it does it is all right. 

Mr. Coudert; It was with some satisfaction and pleasure that I heard a rumor 
as I came into the room to the effect that my presence here would be worth from 
$5,000 to $10,000 to me. But, unfortunately, that is not the fact. It is to be greatly 
deplored, but it is always delightful to have some people think that you are worth 
something. 

91021— 22— ser t ^3 
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I come here siinply as an American sportsman, because I enjoy the sport. I wrote 
this little brief, with my young associate here, at the request of the president of the 
association. And I may say that I paid for the cover, the inside I got out of my head, 
and the only compensation I get is the pleasure of listening to you gentlemen discuss 
this bill and the satisfaction I always have as one of the mynads of American sportsmen 
in supporting any bill for the improvement of that noblest of American birds, the 
duck, as well as the goose and wild fowl generally. 

Now, I do not think you gentlemen of the committee want to waste any time on 
what has been thought to be a possible objection, namely, some question as to the con- 
stitutionality of the bill. If tnat had been an objection, that objection, it seems to 
me, has been completely wiped away by the one department of our Government 
whose function it is to pass upon such matters, the Supreme Court of the United States. 
So the objection comes too late, and the contention is not even made by this association 
of western gentlemen, who approve the Federal law, but who would prefer that the 
whole people who do not shoot should be taxed to support it rather than the people 
who do shoot. That is one objection I have heard so far. 

That question of constitutionality, it seems to me, has been settled in the case of 
Missouri a^inst Holland. The situation is just this — I will state it very briefly — it i» 
very famihar to my brother lawyers here: That this migratory bird act was in pur- 
suance of a treaty, and was a matter of the highest national concern. The Supreme 
Court of the United States, speaking through Mr. Justice Holmes, has characterized 
it as being a matter of the highest international concern, which concerned other coun- 
tries, which came within the treaty-making power; and the treaty being valid, certain 
obligations rested upon the Government ana the people of the United States in order 
to carry out those ooligations. Therefore that legislation became constitutional, and 
the Federal legislation on migratory birds has now passed into a part of our constitu- 
tional and institutional system. 

This act is merely complementary thereto, or supplementary thereto. It doe& 
three things: First, it establishes for these birds — so much benefited already by the 
Federal law — some protection against the one thing that is fatal to them everywhere — 
the encroachment of civilization. As the population increases these birds must dis- 
appear unless they can find some sanctuary where they can be undisturbed in their 
breeding places. Therefore, in addition to the excellent Federal legislation already 
existing, it is designed by the bill before us to establish as a safeguard against the 
increase of population these sanctuaries where the birds can breed and be protected 
under the supervision of the Federal Government carrying out its treaty obligations- 
and for the benefit of the whole people of the United States. That is the one object 
which apparently nobody is against or has disputed. 

Second, the learned and interesting gentleman from Texas has raised the point that 
perhaps the poor man would not be oenefited by this sort of act. In sportsmanship 
there is no poor man and no rich man, in this sense, that, as you say, every American 
likes his sport. The rich man may have this advantage, that he may be able some- 
times to buy up a large piece of land and go there and establish a sanctuary and bring^ 
the birds there and get nis shooting. 

But what is the effect of this bill? It is doing for the whole people what men 
who have means do for themselves. Of course, it gives a sportsman an advantage to 
have means. But it is just as well that the law should not minimize the advantage, 
but make the advantage as general as possible, and therefore not only is a sanctuary 
provided but public shooting grounds are provided where the ordmary American 
citizen may, under adequate regulation, have his game shooting. That is the second 
piupose of it, and it seems to me that that is an honorable and proper and decent one. 

Tne third purpose is to raise the money. 1 personally would not have the slightest 
objection, and most sportsmen would not, to be relieved of the tax, whether it be a 
dollar or more, and to have that paid by the whole people. But that does not seem 
to be good sense. There is no reason either in constitutional law or in common sense 
why the men who avail themselves of the shooting privilege, as we all do to-day 
unaer the State laws, should not pay something for that privilege. We all know that 
the ordinar^"^ cartridge costs in the market 4 or 5 cents. A man who is going to do any 
shooting has got to pay $4 or $5 for his cartridges. Now, the man who can do that is 
able to pay and oup;ht to want to pay a dollar for his shooting license. His sport is 
worth that, and it is obtained very cheap if that dollar goes to increase the fowl by 
protecting their breoding places. If it gives to the sportsmen tlurou^hout the United 
States more or less opportunity to hunt in a preserve where he will have a better 
opportunity to gain tne advantage of the increase of these fowl that comes from the- 
protectory law, the only burden that it puts upon the whole people is the burden 
that it puts upon the individual as a member of the sporting confraternity to pay his. 
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dollar. Through this small fee you raise this great fund for these two fine national 
purposes. 

Tlie Chairman. Let me say this. The chair has no intention or desire to limit 
your time, but it is now 12 o'clock, and it occurred to me that probably the witnesses 
would prefer to go on to-morrow when they can be given more time. We are operat- 
ing under a rule which requires us to suspend at 12 o 'clock. 

^ Mr. KiNCHELOE. Let me ask you one question. It seems to me, from the resolu- 
tions adopted by this western association, that they are fearful that this bill might 
contravene or supersede some State regulations. I am sure from your brief here 
that you as a lawyer have given this a great deal of study, is there, in your judgment, 
anything in this bill that would supersede or contravene any of the State laws or the 
regulations under the present law anywhere in the United States? 

Mr. CouDERT. I do nut know of anything in the bill that would affect that law, 
because the three points cf it are: First, the sanctuary. I can not see how that would 
be affected. It would not affect any State in which a sanctuary was, except to give 
them more ducks, and to give the people of that State an opportunity to shoot, l.do 
not see how it would hurt the people of the other States. How could it hurt them 
to have a breeding ground in another State? 

As we already have regulations as to the shi^)oting season, the number of days when 
shooting is permitted, etc., governed by the Federal law, I can not see any possibility 
of a conflict with the Federal law. Of course, there is bound to be a little jealousy 
here and there in local sections between local and Federal oflicials. You gentlemen 
know that; you have seen it everywhere. That is an incidental by-product. But as 
these gentlemen will tell you, on the whole, and with few exceptions, the Federal 
game wardens to-day are well supported and strongly supported by the State game 
wardens. 

I do believe, in answer to the question of the honorable gentleman, that there is no 
real conflict in this bill between the State authority and the Federal authority any- 
where. All of the conflict has been already bridged over and settled by the Federal 
law. If this bill goes into force the whole people of the United States will be proud 
and happy in the possession of game refuges and public shooting grounds. 

Mr. voiGT. Suppose an amendment were put into this bill allowing the owner of 
land to shoot on his own premises without a license. Would that affeot the constitu- 
tionality of it? 

Mr. CouDERT. I, do not believe that that would be a nonuniform regulation. I do 
not think myself it would impair the billparticularly. I take it that the only neces- 
sity for constitutionality is that as this is an excise tax, the only requirement for the 
excise tax, as has been decided again and again, is uniformity. 1 should say the court 
would hold it was suflSciently uniform. 

Mr. Jacoway. Suppose it should fail on that ground. It would not fail on the 

ground that this was a privilege — on the proposition that the Federal Goverrunent 
ad a right to tax for the privilege of doing a thing? 

Mr. CouDERT. There is not any doubt that this is a perfectly ^ood excise tax, and it 
is a privilege tax — not a direct tax. And while I have not given any special con- 
sideration to the question you raise, it is, I believe, not uncommon in some of the 
States which have similar taxes. And I am inclined to believe — I am speaking 
offhand — that it would not affect the uniformity of the tax on the ground that it was a 
tax on all sportsmen, the exception only being the owner of the land on his own 
ground, and that for the purposes of that tax stands in a classification apart. 

Mr. TiNCHER. I was suggesting an amendment to the bill on that theory. Some 
of the gentlemen were raising that objection to the bill. I do not believe it would 
affect the constitutionality of it. 

Mr. CouDERT. I do not believe it would; I do not think it would affect the consti- 
tutionality at all. As you, I believe, put it very well, a man would not stop at a fence 
who was after a migratory bird; he would not stop because the bird got over the 
fence; he would go over the fence and then pay his dollar. 

Mr. Jacoway. Why not get around it by using the words "inclosed premises? " 

Mr. CouDERT. It might be a good idea. I will leave that to you gentlemen. I do 
not think a duck-shooting club ought to be exempt; just an individual. 

Mr. Jacoway (handing copy of the bill to the witness). I wish you would look over 
the words inserted there in section 12 and see what you think of it. 

Mr. CouDERT. I would like to ask Commissioner Phillips, of Pennsylvania, what the 
Pennsylvania practice is. 

Mr. jPhillips. When a warden catches a man violating the game law the game war- 
den has the right to arrest him, but if he has to follow him afterwards into his home he 
naust have a search warrant. 

Mr. VoiGT. That is the common law on the subject of arrest. 
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Mr. CouDERT. That is what we do in the State of New York. 

Mr. Phillips. If he did not arreet him on the spot it would be utterly impossible to 
get to him. Say a man away out in the woods kills a deer; it would be utterly impos- 
sible for the warden to get a warrant for him. 

Mr. CouDERT. Men come along, usually in the camping season, "with shot guns. 
The game warden has not any idea who they are. They may come oy automobile, or 
by motor boat. If the game warden did not arrest them then he would never see 
them again. 

Mr. Jones. I want to make this statement about the proposition of the owner not 
having to pay the license. I was not suggesting that for the purpose of trying to be 
captious. The man who owns a piece of property usually has a deep seated idea that 
he is the real owner of the property, and he has a pride in it, and you can not get lie 
average man to realize the distinction that has been made here between migratory 
birds and other kinds without going down and talking it over personally and explain- 
ing to him. He feels that as he owns the land and as the birds come and light there, 
he ought to have the right to shoot them in season. I have an idea that that is the way 
he would feel, and I have an idea you would have a pretty hard time explaining to the 
average man. 

Mr. CouDERT. You may be right about that. At any rate, it would not affect the 
revenue that would be derived from the operation of the law. 

I thank you for your kind attention. 

Mr. BuRNHAM. Mr. Chairman, it may be some of the witnesses that are here can 
not be here to-morrow. Can they register their presence, and state that they are in 
support of the measure? 

Mr. Jones. I move that they be allowed to register their presence, and, if they 
wish, to file a short written statement in connection with it. 

Mr. VoiGT. It might be well to give them tJie privilege of taking up not to exceed 
one page in the record. 

Mr. J ACQ WAY. I second that motion. 

(The motion was agreed to.) 

The Chairman. I have a letter from President Harding, transmitting a letter from 
the Secretary of Agriculture on the recent national conference held to discuss the 
agricultural problems of the American people, together with reports of the committees 
on resolutions to the conference, and tne proceedings of the conference, and a letter 
from Secretary Wallace suggesting that they be printed as a document. What is the 
desire of the committee? 

(It was moved, seconded, and carried that the papers referred to be printed as a 
document. On motion by Mr. Clague, seconded by Mr. Sinclair, it was ordered that 
a reprint of the fiUed-milk hearings be obtained if possible) 

Tne Chairman. The committee will now recess until to-morrow morning at 10 
o'clock. 

(Whereupon, at 12.10 o'clock p. m., the committee recessed to meet at 10 o'clock 
to-morrow, Saturday, February 18, 1922.) 



Committee on Agriculture, 
House of Representatives, 

Friday, February 17, 1922. 

The committee met at 10 o'clock a. m., Hon. Gilbert N. Haugen (chairman) 
presiding. 

There were present: Mr. Haugen, Mr. McLaughUn of Michigan, Mr. Tincher, 
Mr. Williams, Mr. Sinclair, Mr. Clague, Mr. Clarke, Mr. Jacoway, Mr. Aswell, Mr. 
Kincheloe, and Mr. Jones. 

The Chairman. Dr. Nelson, you may proceed. 

STATEICENT OF MB.E. W. NELSON, CHIEF, BUBEAU OF BIOLOGICAL 

SUBVEY. 

Mr. Nelson. Mr. Chairman and gentlemen of the committee, the Biological Survey 
has the administration of the present migratory bird treaty act and would be in charge 
of the administration of the present bill if it should be passed. 

We have done a great deal of investigating in the last few years in reference to the 

.matter of maintaining the supply of migratory game birds. The result of the migratory 

bird treaty act has been a great increase in the supply of wild fowl, but the rapid 

increase of drainage throjignout the United States is taking away the homes of these 

birds, and if this is continued without any effort being made to maintain marsh and 
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water areas for the birds the ultimate result will be the wiping out of the birds/simply 
because they will have no place in which to live, to breed, and to feed; and the main 
object of this bill, as I understand it, is to provide such places permanently under 
charge of the Federal Government, in order that the large supply of wild fowl we are 
building up can be maintained. That is essential to the maintenance of this great 
supply of wild fowl which is an asset yielding many millions of dollars a year, and it 
can be perpetuated in this way. 

The Chairman. Will you kindly indicate what you have in mind doing with that 
money? Where would it be expended? 

Mr. Nelson. It would be expended in maintaining the necessary warden service to 
enforce the migratory bird treaty act. 

The Chairman. I had reference to the preserves. 

Mr. Nelson. If this bill should be passed, we would imilnediately take up the 
matter in each State with the State game warden and make a reconnoissance of the 
State to locate the best available sites for reservation and shooting-ground purposes. 

The Chairman. All over the country? 

Mr. Nelson. And on the basis of the information secured begin a comprehensive 
country-wide effort to get those places established as rapidly as the funds would per- 
mit. It would in no way be any attack on drainage. We recognize the fact that 
there are any number of places where drainage is necessary to develop agricultural 
lands, but what we would like to do would be to preserve areas which are worth more 
for the maintenance of migratory wild fowl than they are for apiculture. 

The Chairman . The Federal Government has no jurisdiction over the drainage. 
That is a State proposition. 

Mr. Nelson. We would not wish to interfere in any way with the States; we merely 
wish to purchase certain land and water areas from the present holders. In addition 
the Government alread^r owns certain limited areas of land that could be utilized, but 
the majority of reservations and shooting grounds will have to be purchased from the 
present holders and be held and maintained by the Government for such purposes, 
and these areas will be miainly those which would be of little if any vjJue for agricul- 
ture. As has been said already, among the numberless drainage projects quite a 
number have destroyed valuable water areas and the land has proved to be valuelesB 
for agriculture. 

The Chairman. Have you any data as to the available areas for this purpose? 

Mr. Nelson. Only in a general way. There is, for instance, at the mouth of Bear 
River, at Salt Lake, one of the finest places laying ready to be made such a refuge to-day , 
and the people in Utah are very much interested in this proposition. The governor 
vras chairman of a meeting held in Salt Lake City with the State game warden and 
sportsmen to discuss this thing, and they were unanimously in favor of a Federal 
refuge and shooting ground being made on this Bear River marsh. 

Mr. Jones. Utah is one of the States mentioned yesterday that had resoluted against 
this bill. 

Mr. Nelson. I am satisfied that that resolution was passed under a misapprehension 
of the scope and intent of the bill. 

Mr. Marsden, the State game warden of Utah, who signed as chairman of the meeting 
passing that resolution, ia enthusiastically in favor of this Bear River marsh being 
made a Federal refuge and shooting ground under the conditions of this bill. I talked 
with him only a short time ago about it. 

Mr. Tincher. That resolution did not contradict your statement; the resolution 
simply advocated the Federal Government appropriating the money. 

Mr. Nelson. Yes; instead of getting it in this way, through an apparent misunder- 
standing of the meaning of this bill. 

The Chairman. The purchases would naturally have to be confined to cheaper 
lands, would they not? 

Mr. Nelson. Yes; naturally we would not be able to buy high-priced lands for this 
purpose. These refuges would be largely on waste land or land that could be obtained 
at a reasonable price. 

The Chairman. Such lands are available, are they, in most of the States? 

Mr. Nelson. Yes. We know one area in Illinois that is available. 

Mr. Ward of North Carolina. Marsh land and shoals in shallow water? 

Mr. Nelson. Yes, and small lakes, such areas are available, including some that 
bave been drained and proven to be worthless, or of little value for agriculture. By 
putting in a dike at small cost in some places of this kind those lands could be restored 
and again made useful as bird refuges, where now they are lying useless. 

The Chairman. Are there a considerable number of them? 

Mr. Nelson. Yes, there are a number of them. 

The Chairman. That have been abandoned? 
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Mr. Nelson. Yes, there are a number of those l>ing idle. There are some, I think, 
in Minnesota that are lying now as bogs or with soil of no value. They were drained 
and are now practically useless for an^fthing. Such areas could be restored to pro- 
ductive usefulness. 

Mr. McLaughlin of Michigan. Dr. Nelson, I can not quite get the idea in regard to 
these public shooting grounds. What is proposed? Just what are they to be? 

Mr. Nelson. We have a practical illustration of that to-day in western Montana, 
where the irrigation reservoirs are great bird resorts. They are breeding grounds for 
a lot of birds in the spring and summer. Last summer the President set two of them 
aside aa bird refuges under the direction of the Secretary of Agriculture and they are 
guarded as breeding places in the breeding season and in the fall are utilized as public 
shooting grounds. 

Mr. McLauqhun of Michigan. You do not propose to permit shooting at any time 
in these reserves, do you? 

Mr. Nelson. No shooting would be permitted on some of them, but many others 
would be guarded during tne breeding season and after that, in the open season in 
fall the public would be permitted to hunt on them. The Secretary of Agriculture 
has issued a regulation that during the open season in the fall, after the birds have all 
bred and the migrating birds have come in, those reservations in Montana mentioned 
above may be used as public hunting groimds. The same procedure would be followed 
in the public shooting grounds under this bill. 

Mr. KiNCHELOE. That is land owned by the Government, though? 

Mr. Nelson. The irrigation reservoirs are, but the adjoining lands may be in private 

possession. 

Mr. KiNCHELOE. The land, though, is owned by the Qovemment? 

Mr. Nelson. The land around the reservoirs is gradually taken into private owner- 
ship, but the reservoirs, the places where the birds live are under control of the 
Government. 

Mr. McLaughlin of Michigan. I gathered that the refuges and the shooting grounds 
were to be separate propositions, different locations, treated differently. 

Mr. Nelson. The only difference will be that on certain reservations no shooticig 
would be permitted at any time while on others shooting would be permitted during 
the legal open season. 

Mr. McLaughlin. No shooting at any time? 

Mr. Nelson. On some no shooting at any time. Some of them involving a very 
large area, half might be maintained as a sanctuary in which no shooting is ever 
permitted, but in the other half shooting might be permitted. In other words, after 
the birds have finished their breeding many of these areas can be utilized for shooting 
without interfering \;^ath the proper maintenance of the bird supply. For instance, 
in some of the western States where they now have very poor opportunities for shoot- 
ing those opportimities can be increased by creating artificial reservoirs. Shooting 
clubs have done that in many places. A small amount of money spent on a dike would 
create an artificial reservoir or lake to which the birds would resort. If the birds 
breed there they would be guarded during the breeding season, and in the fall hunt- 
ing could be permitted. As it is at present it would continue to be the province of 
the Biological Survey to look out and see that the birds were not overshot — that is, 
that the breeding supply was maintained up to a point that would continue to bring 
back each fall a sufficient number to provide shooting and to leave the necessary 
breeding stock. 

Mr. KINCHELOE. If this bill should become a law would you contemplate that 
there would be at least one refuge or sanctuary in every State in the Union? 

Mr. Nelson. Before we are through with it there willlje more than that. 

Mr. KiNCHELOE. But there would be that many? 

Mr. Nelson. A considerable number, but the aggregate acreage would be com- 
paratively small. 

Mr. KiNCHELOE. Do you think the topography of every State is such that that can 
be done? 

Mr. Nelson. There is not any question but what that can be done in every State. 
And in a State where the birds would not breed to any great extent but where they 
pass or remain during migration and in winter these reservations are equally neces- 
sary with breeding grounds, since the birds must have suitable places in which to 
live and feed. The supply of wild fowl can be increased in some States beyond the 
present numbers by creating reservoirs. 

Mr. KiNCHELOE. It was stated here yesterday that this bill would not interfere 
with the present law or game laws of any State or the game laws of any of our zones 
that you already have. It would interfere, would it not — contravene, rather, so far 
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-as the domestic game is concerned that would happen to be on some of these sanc- 
tuaries, would it not, that would be subsequently establishQd under this bill? 

Mr. Nelson. There would be practically no interference with resident ^me, as 
on the present bird reservations it would be necessary to prevent trespass injurious 
to the migratory birds. 

Mr. KiNCHELOE. I know, but what I mean is you would have more of them, of 
•course, and therefore to that extent it would contravene the State game laws. 

Mr. Nelson. The only interference would be simply to protect these areas against 
tre^Dass in order that the migratory birds would be properly protected. 

Mr. KiNCHELOE. Doctor, how many States — you need not name them. unless you 
-want to — ^how many States in the Union do not cooperate hardly at all with your 
department under the present law? 

Mr. Nelson. Not a State but that gives us some cooperation, mainly on a cordial 
and friendly basis, but three or four are antagonistic. 

Me. Ward of North Carolina. Which ones are they? 

Mr. Nelson. I prefer not to name them. But I might say here that it has been a 
great gratification to the Biological Surv^ey to find how heartily and on what friendly 
terms the State game service are cooperating with us. We have now about 400 deputy 
United States game wardens, nearly all of whom are deputy State game wardens ap- 
pointed on the recommendation of the State Game Commission or the State game 
warden. A number of tiie State game wardens have urged us repeatedly to increase 
our Federal warden service in their States. They are not afraid of our encroaching 
on their rights or duties; they know we are not trying to do anything of that kind. 
We are trying to build up the game resources of the States and wish to work with them. 
We can not do our work successfully imless we do it in friendly cooperation with the 
State game service. 

Mr. AswELL. Louisiana cooperates, does it not? 

Mr. Nelson. Splendidly. Air. Alexander is one of the best friends we have in this 
work. 

Mr. JoNES. Dr. Nelson, the National Government secures these bird reserves, or 
whatever you call them, and they are then immediately taken out of the realm of State 
taxation; that is, they are not subject to State taxation? 

Mr. Nelson. They are areas on which the amount of taxation would be trivial. 
From these waste lands or water areas the State gets little or no return in taxes. 

Mr. Jones. Then in addition to that the National Government is necessarily put to 
the expense of having people there to guard and look after the enforcement of the rules 
with reference to them, and to go to that expense also. They are not worth anything 
as refuges or shooting grounds without that. 

Mr. Nelson. That expense would be taken care of out of the money derived from 
the hunting licenses. 

Mr. Jones. Provided you got sufficient money, but nearly all of these projects, it 
has been our experience, ultimately become a burden and a drain on the National 
Government. We make appropriations for all of them, do we not? 

Mr. Nelson. I do not think there is the remotest chance for anything of that kind to 
happen here. 

Mr. Jones. Now that argument was made when the irrigation plan of this country 
started. I do not say that irrigation is not a good thing, but I am just giving that 
as an example. They claimed that all of these irrigation projects would be taken 
care of by the owners of the land, but it so happens that we are continually making 
appropriations to look after those matters. Oi course it has been necessanly so in 
sne nature of things. Now if you did not get sufficient money from this source, the 
National Government would have to make appropriations to care for these preserves, 
would it not? 

Mr. Nelson. Not necessarily. Under the conditions that exist we know there are 
to many people himting that we would get about a million dollars a year, and as the 
number of sportsmen is increasing every year and it would probally go beyond that 
in the course of time. This income would certainly take care of all the expenses. 

Mr. Jones. You are utilizing an establishment of Government though in the way 
of the post office system, which of course saves this particular item a lot of expense, 
but at the same time entails considerable additional work on the post office system. 

Mr. Nelson. That would be paid out of this revenue. The plan is to have all of 
the governmental expenses connected with this matter paid out of this income. 

^fi. Jones. How much do you estimate will be paid to the Post Office Department? 
Mr. Nelson. I do not know. Perhaps $50,000 a year — something like that. That 
would be a matter of adjustment between the Post Office Department and the Depart- 
ment of Agriculture. The idea is that this hunting license fund would relieve the 
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Government of the present necessity for certain appropriations. At the present 
time there is an appropriation of about $142,000 a year for migratory-bird worK, and 
another of about $30,000 to care for bird refuges. Those would be taken care of under 
this law. The Treasury would be relieved of an annual expenditure of more than 
$160,000. 

Mr. Jones. You start out, though, in this bill with an initial appropriation of $50,000. 

Mr. Nelson. Merely to start it, and that is to be paid back at once by the returns^ 
just as soon sis the thing gets into operation. 

Mr. Jones. Provid3d the returns materialize, of course. 

Mr. Nelson. They can not help materialize. The people must take out licenses 
to hunt migratory birds. 

Mr. KiNCHELOE. Doctor, you will agree that the success of the present law is not 
only attributable to the efficient management in your department but to th« coopera- 
tion which you get throughout the country? 

Mr. Jones. Mr. Chairman, Mr. Ward is here in opposition to the bill and I would 
like to have him testify. Are the hearings supposed to close at 12? 

Mr. McLaughlin of Michigan. Mr. Ward is here all the time, and he can appear 
any time, can he not? 

Mr. Jones. He only wants 5 or 10 minutes, and the fact that the hearings are going 
to close is the only reason I raised the question. 

Mr. Tincher. There are gentlemen here who have come from many hundreds of 
miles to appear, and it is mighty easy for one witness to take all the time. 

The Chairman. Are there any present who desire to be heard in opposition to th& 
bill from outside of town? 

A Voice. Mr. Chairman, I did not wish to take up the time of the committee, but I 
would like to file a very brief argument against the bill, if that will be permitted. 

Mr. Tincher. You are here all the time? 

A Voice. Yes; I can be here any time, but I did not suppose the committee wanted 
to consider the matter after to-day. 

Mr. RiQGS. I would like to file an argument against a certain phase of this bill^ 
if I may be permitted. 

The Chairman. It seems to be the desire of the committee that opportunity should 
be given for cross-examination. 

Mr. Tincher. Yes; if they are here we want to hear them. 

The Chairman. I take it some arrangement should be made as to the division of 
time. 

Mr. Jones. It seems to me if we are going to close we ought to give the op{>osition 
an opportunity to speak. 

Mr. A SWELL. Some of the gentlemen over there should arrange the time. 

Mr. Ward of North Carolina. May I simply say this, Mr. Chairman? It is entirely 
fair and proper and right that I, as a Memner of the House, should be made to stand 
back for these gentlemen, provided you can hear me this week, but after this week 
I ^vill not be in the city. I am compelle<l to go home, and just so you can hear me 
to-day or to-morrow it is proper to give them the first consideration. 

The Chairman. T think we will have to conclude the hearings to-day, becauae 
wc have other matters up to-mon'ow. 

Mr. Ward of North Carolina. I 1 eg you will give me some time. 

The Chairman. The calendar is full for the Valance of the month. 

Mr. McT;AUGHLTN of Michigan. Can you file a statement instead of making an oral 
argument? 

Mr. Ward of North Carolina. 1 doul t if I have time to file such a statement aa I 
would like to now, because I did not know the bill was under consideration until 
late yesterday, but I will do the ))est I can. 

Mr. Jones. If to-day is to close the hearings, to-day at noon, it seems to me that 
some time should be given to the opposition. That is all I am interested in. We 
want to get both sides of this. If we are going to have unlimited hearings, that is a 
di ff erent proposition . 

The Chai'rman. Of course, the rule is to hear both sides. 

Mr. Tincher. The chances are when we get started we will just finish with this 
man by noon, because that is the history of it; they generally say, **We all want to 
be heard, " and then one man gets up and talks till noon and the rest of them sit back 
and say nothing. 

Mr. AswELL. It is not the fault of the witness. lie continues to answer questions 
by the committee. 

Mr. Jones. It is not the fault of the witness, but there ought to be some arrange- 
ment for allotment of time in some way. 
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Mr. AswELL. Put them under the 5-minute rule. 

Mr. Williams. And then let them talk. We have nothing else to do here but 
listen to talk on this matter. 

The Chairman. What is the pleasure of the committee? 

Mr. Clarke. Let us find out how manv men are here and allot each one of them 
5 or 10 minutes either for or against the bill, and not any of us interrupt them with 
any questions. 

Mr. Jones. It is an hour and a half to 12 o'clock. I move you that we allot one- 
half that time, if it is desired, to the opponents of the bill and one-half of that time to 
those who favor the bill, and let some one then who is in charge allot so much of the 
time as he desires to each particular witness who is on the stand. 

Mr. Tincher. I move to amend that motion by providing that all parties speaking 
on the bill be limited to five minutes, and that if either party does not use all their 
time the other side has that additional time. 

The Chairman. You have heard the motion. What is your pleasure? 

Mr. Jones. On the question of five minutes, suppose we only had tWo or three in 
opposition; we might not be able to use up the time that way. 

Mr. Tincher. I made that amendment on the theory that any man could tell all 
he knew in five minutes. That is the rule of the House. 

Mr. Jones. That may be true, Mr. Chairman, but we had a man for the bill yester- 
day who occupied an hour's time; now I do not think it would be fair — we have heard 
no one in opposition. 

Mr. Claque. That was a good deal due to our asking questions. 

Mr. Jones. I know; I am not blaming the witness. I am just talking about the 
real facts that occurred. Now there only seem to be two or three in opposition to it. 

Mr. Tincher. You do not want to give them half the time, do you? 

Mr. Jones. I do not see why they should not have half the time if they furnish one 
side of the argument. 

Mr. Clarke. Mr. Chairman, we can soon boil this down. How many are there 
that want to appear in opposition to this bill, and how much time do you want? 

A Voice. Five minutes. 

Mr. Clarke. How much time do you want? 

Mr. Ryan. I can file a statement. 

Mr. Clarke. Let Mr. Ryan file a statement, then. Give 10 minutes to Mr. Ward, 
5 minutes to this gentleman here, and Mr. Ryan will file a statement. That is the 
opposition. 

Mr. Jones. How much time would you like to have, Mr. Ward? 

Mr. Ward of North Carolina. Ten minutes, if I can not get any more. Thank you 
for that. 

Mr. Jones. I would like to hear Mr. Ward for 10 minutes and the other gentleman 
for 5 minutes — or 10 minutes. 

Mr. Kincheloe. So far as I am concerned, my mind is still open on this bill. I 
think we ought to have 15 minutes, in fairness to the opposition. 

Mr. Clarke. Well, 15 minutes, and Mr. Ryan can file his statement. That is the 
oppK)sition. 

Mr. Kincheloe. I just want to ask you a question. Doctor, because you are the 
head of this thing and will administer this law. 

I think you will agree that the success of the present law is attributed not only to 
the efl&ciency of your department, but to the cooperation of the various State game 
wardens and the county wardens throughout the United States, and the individual 
citizens of the country? 

Mr. Nelson. Undoubtedly. 

Mr. Kincheloe. And those three elements are necessary in the administration of 
this law if it is to be a success? 

Mr. Nelson. Certainly. 

Mr. Kincheloe. Now, as you know, in Kentucky, my State — by the way, I think 
it enforces its laws pretty well; I think you wUl agree with me, Mr. Ward, it is one of 
the best we have in the country — under our State law the owner of the land is permit- 
ted to hunt on it without paying any State license, and that is one of the things that 
has made the game laws of Kentucky popular, because not only does that fellow 
escape that license, but it makes him a booster to preserve the game of the State. .In 
view of that fact, do you not think that this law would be better administered, more 
popular in the country, if there was an aiwendment to this bill permitting the owner 
of the land to hunt this game on his land without paying any Federal license? 

Mr. Nelson. I think mat possibly would be the fact, if the privilege of not paying 
license was properly limited to the owners. 

Mr. AswELL. How about the refuge territory? 
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Mr. KiNCHELOE. Of course, he would be subject to a tax on a license there. 

The Chairman. In regard to the drainage districts that you spoke of, I have been 
over a good deal of Minnesota and I do not know of any great drainage projects that 
have been abandoned. I fear that if the statement should go out, that the policy 
would be to build dikes, and that certain drainage projects should be abandoned, 
I am afiaid we would get in trouble. There have been millions of dollars spent in 
drainage, and I take it that the people are not read>' to abandon those drainage projects; 
we do not want the statement to sx) out that the Ciovemment intends now to step in 
and purchase these lands and build dikes and dam the water. 

Mr. Nelson. Only in occasional places, not as a general proposition. We had no 
idea of conveying that impr^ion. 

The Chairman. Then I think you had better modify that statement so as to have it 
clear to the public. 

Mr. Nelson. Of course, taking all of the drainage projects, that would only be a 
limited per cent. 

The CHAiRifAN. It would not be all of them but certain particular ones that you 
would take over? 

Mr. Nelson. There is a limited per cent of them that having been unsuccessfully 
drained perhaps due to the character of the bottom of the lake might be purchased 
from the owners to be made into public shooting grounds. 

Mr. Jones. Would you have the National Government dictate when the drainage 
should occur and when not? 

Mr. Nelson. Oh, no; in no way whatever. 

The Chairman. You spoke of the peat marshes. I happen to have one in Minne- 
sota myself, it has developed into one of the best farms in the country. I do not 
think anybody would be in favor of abandoning that project and setting it aside for 
any game preserve. We think it can be utilized for better purposes by planting it 
into com. 

Mr. Nelson. There is no thought of any compulsion — there is no expectation of 
having any kind of compulsion here; it would be taking by purchase some areas that 
have been drained, but that have proven to be unsuccessful for agriculture. 

The Chairman. That have proved to be worthless as agricultural lands? 

Mr. Nelson. Yes, sir. 

The Chairman. That is all right, just so we have it in the record. 

Mr. Kincheloe. I did not get my thought developed there. Would you object 
to an amendment to this bill exempting the owners of the land from paying a license 
for hunting on their own land? 

Mr. Nelson. Not under proper limitations, no — that is, I mean to have it so that 
it could not be taken advantage of improperly by, for instance, the owners of private 
shooting clubs or something of that kind. 

Mr. Kincheloe. I am talking about the individual owner of land. 

Mr. Nelson. I think that could well be done. 

I would like, Mr. Chairman, to call attention to the report by the Secretary of 
Agriculture on this bill, which at your request he submitted some months ago in favor 
of it, and I would like here to also introduce into the record a letter from the Assistant 
Director of the Bureau of the I^udget. Last summer there was an inquiry made from 
the Budget as to what activities of the department might properly be charged for, 
and the Bureau of the Budget was informed of this bill which proposes to charge a 
dollar a year hunting license to provide funds to administer the migratory bird treaty ' 
act and take care of bird reservations, for which Congress is now appropriating money, 
and this is the reply: 

Treasury Department, 
Bureau op the Budget, 
Washington^ September 29, 19tl. 
Hon. IIenry C. Wallace, 

Secretary of Agriculture j Washington^ D. C. 

Dear Mr. Secretary: We have yours of September 26 in answer to our inquiry 
regarding the possibility of making a charge for certain services of your department 
now furnished free to the public. I hope the bill before Congress may become a law. 
If this session. passes without action by Congress, should we not consider then the 
possibility of covering this by an Executive order? 
Respectfully, ^ 

Wm. T. Abbott, 
Assistant Director of the Bureau of the Budget, 
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That refers to the present bill under consideration. 

Mr. McLaughlin of Michigan. Your idea now is, Dr. Nelson, that the revenue 
derived from licenses would cover the entire expense of enforcing the migratory bird 
law, and no appropriation whatever would hereaJter be necessary? 

Dr. Nelson. Yes, the money derived from these hunting licenses should render 
unnecessary any further appropriation for that purpose. 

Mr. McLaughlin of Michigan. That is your idea, is it? 

Dr. Nelson. That is my idea. 

Mr. McLaughlin of Michigan. How much is now appropriated for that purpose? 

Dr. Nelson. About $142,000, I think. 

Mr. McLaughlin of Michigan. What has been the appropriation in years back? 
Has it §rown up to that $142,000? 

Dr. ^iEL80N. Yes, sir. 

Mr. McLaughlin of Michigan. How do they run? 

Dr. Nelson. I think it began with $50,000, and I may say that the appropriation 
now is very inadequate, and this law would supply the needed additional mnds to 
bring the administration up to the efficiency that we need. 

Mr. McLaughlin of Michigan. The writer of this letter had in mind if this law is not 
enacted — he advises the enactment of this law, having in mind that it would relieve 
the Government from this appropriation that has been made in years past? 

Dr. Nelson. Yes, sir. 

Mr. McLaughlin of Michigan. The one that is now running? 

Dr. Nelson. That was his idea, and it would be done. I think, gentlemen, that 
I am through with my statement. 

The Chairman. It has not worked out that way in other legislation. 

Mr. Nelson. I do not see how it can possibly fail to work out in this case* 

The Chairman. What did they have in mind there as to the Executive order? What 
was meant by that ''Executive order"? What was it supposed to cover? 

Mr. Nelson. It is a mere inquiry as to a possible saving. 

The Chairman. Has it come to tnis, that the Budget Bureau has taken jurisdiction 
over legislation as well as appropriations? 

Mr. Nelson. Not at all. I think that was a mere informal inquiry to learn if 
something might be done to save expenditure of Government money. 

The Chairman. If that policy is to be carried out there is no need of Congress and 
Congress might just as well adjourn. 

Mr. TiNCHER. I do not want to take up the time, but there is not anything myste- 
rious about that letter. Itsaysif Congress don't pass the law this year can't the Presi- 
dent by Executive order stop the expenditure of public money? That is what he 
means undoubtedly. 

Mr. Jones. No, he says: "If this session passes without action by Congress, 
should we not consider then the possibility of covering this by an Executive order?" 

The Chairman. Congress might as well adjourn, then. We should not spend any 
time here considering legislation if they are going to do it by Executive order. 

Mr. A SWELL. Why coul d you no t issue an E xecuti ve order authorizing them to charge 
a fee now? 

The Chairman. We will hear now Mr. Ward. 

STATEMENT OF HON. HALLETT S. WARD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NORTH CAROLINA. 

Mr. Ward. Mr. Chairman and gentlemen of the committee, it is very good of you 
to give me an opportunity to show you as best I can the peculiar application of the 
law in my district, the territory in my dis rict, and its application. 
' Mr. Chairman and gentlemen of the committee, the conditions in my district are 
different from anything that has been stated since I have been present. In my 
district are situated perhaps the most interesting and the most valuable hunting 
waters in the United States. I expected to find a map of the United States in your 
room that I might show you where you are when you get to the waters of the Currituck 
Sound, where the famous canvasback finds almost not his native but his favorite 
home, and also other species of wild duck, that if it had been known would have been 
envied by the Olympian gods in the good old days of Ambrosia. 

The word ** waters" I do not think appears in your bill. It is ''grounds." But 
migratory birds feed, find their refuge, and are hunted in waters, especially shallow 
waters, waters shallow enough for the bird to find his food from the top of the water 
by a dive, feeding on the stuff that grows, the foodstuffs that grow at the bottom. 
That is what it takes to make sure-enough well-flavored duck for a gentleman to eat. 
That is the kind of duck I give you. Spread all over the broad and interesting surface 
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of water here is this wild celery, and dotted all around is the marsh, the shoal. It iff 
shallow enough, Mr. Chairman and gentlemen of the committee, to be dry at one hour 
of the day and covered by water at another hour of the day, and at that hour of the day 
when the tide has receded that is land ; that is not water, and that falls under the 
provision of your bill. 

Now, dotted all around here in these waters are little bodies of land of from 1 acre 
and leas to 100 acres, where the sportsman acquires his property rights, builds his 
home, and spends his winters. He comes from the places of the earth where men 
have retired from labor and care and responsibilitv and have gone out to spend his 
life in sporting. If he can acquire rights to that land and protect that land he has 
protected thereby the adjacent waters, so that in giving the possession and the right 
to the land you have given by that act the right to the waters, because from the lana — 
you go to the land and stav all night and get out early with the break of day next 
morning to hunt on the adjacent waters. There must be a right in the land in order 
to enjoy the right in the adjacent waters. That is the geographical, the physical 
situation down there. 

Mr. AswELL. How will this bill affect that? 

Mr. Ward. This bill affects that by letting the owner — and that is the object here, 
and there is so much in this bill that is not written: all well-drawn bills are pregnant 
with unseen things, and this bill is full of the unseen mischief, and what is it? The- 
owner of that mar3i, that sportsman, that hunter — and I am not mad with him at all, for I 
have personal friends among them, but he represents the true, the highest type of 
American aristocracy. I do not want to make him unpopular, and I could not by 
that, but don't go to Wall Street and the great cities of this country to find the aristo- 
crat. Hq is not there. That man is at work, he is busy, he has got responsibility. 
Go down to these hunting clubs to find the best whisky that ever you saw in your 
life and the most of it, even now [laughter]— — 

Mr. Clarke. Give me the address, will you? 

Mr. Ward. Now, what I say, I say of my knowledge. He is the aristocrat of the 
world, in fact. Now, what does he want? He wants to give this land to the United 
States or have the United States acquire all this land in a reservation. That is what 
he proposes by this bill, to put tliis island and that island and that marsh and this 
shoal and that piece of land and this one all around here that is in his possession and 
in the possession of his associates in the hands of the United States Government under 
this bill — throw it into a reservation and keep the thousands of men that live around 
those adjacent waters and want a duck occasionally from going there. 

Mr. AswELL. Why could they not go there? 

Mr. Ward. They could go by paying $1 if there was one in the family. And right 
there, in connection with your prasent Audubon law, that law and the State law of 
North Carolina will only let him go a few hours in the week. They restrict him to 
the hours of the day and restrict him to the day. 

Mr. AswELL. Could your aristocrat do that? 

Mi". Ward. He is at nome. He lives on that marsh. This man lives out yonder in 
a cotton field or somewhere. He is trying to make his living. Now, then, tne Audu- 
bon law says he can not go there, this native, except for a few hours in the week, and 
he can only kill so many; it limits his bag for him. And then, Mr. Chairman, in 
addition to that, your Audubon law grows out of the constitutional limitations, the 
Constitution restricting Congress to any more rigid discipline, grows out of the treaty 
relationship with Canada; two nations coming together put the power in their respec- 
tive executives by treaty to say that after he has killed his 20 he can hold them in 
his hand and stand in front of the grocery store, and he hasn't got a pound of sugar at 
home or a pound of flour, and the groceryman's counters and barrels are full of sugar 
and flour, and he can not exchange a duck for a bag of sugar or a bag of flour under 
the present American and Canadian law. • 

Mr. KiNCHELOE. Is it your contention, Mr. Ward, that this law wUl contravene 
State laws? 

Mr. Ward. Supersede them, sir, and add an additional burden and restriction to 
them. I have said that in answer to Dr. Aswell's question as to whether the natives 
would not have all the rights that the club would have. He would not have. Now 
here is what the clubman wants by this law, Mr. ('hairman. He wants his land to be 

Eoliced by the Government and not by liimself. He has already got guards on it, 
ut what law has he got behind him? He has got the law that is in your State and 
mine, and no more, that a man shall not trespass upon the property of another after 
notice, and your statutes and mine, those of all States in the Union are very weak, 
they are very sympathetic with popular rights and they are not very satisfactory to 
the man that does not want a tract made on his land at all. 
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Mr. Clarke. Just point out in this law — I want to get just where you read that into 
it. 

Mr. KiNCHBLOE. Where he supersedes State law. If I thought this bill superseded 
State law I would not be for it. 

Mr. Ward. I will take back that word and say super — adds a burden, a restriction . 
It goes further than the State law. Perhaps my word is not well used. It provides 
that the United States may acquire — it says "lands", but it does not mean lands, 
Mr. Chairman; it means easement in the lands. It does not mean that the United 
States is going to acquire a fee simple title; they are not going to buy that land, they 
are going to simply buy an easement in it, a reservation in it. The owner is not 
^oing to sell it at all ana the Government gain a fee simple title to the land. 

Now these men that own these marshes on these water& propose to make a park 
out of it, and bring back to the waters of those people, where they think God has 
given them certain rights, the conditions that prevailed in England in the days of 
the barons, when nobody could hunt on the lands at all, under penalty of death, 
except the lord of the manor. 

Mr. Clarke. Wasn't it the barons that joined in the fight at Runnymede against 
King John? 
Mr. Ward. That was to keep down taxation. 

Mr. Clarke. Not only taxation, but fundamental rights given to the people them- 
selves. 

Mr. Ward. I am a little further back than that. 

Mr. Clarke. Now, Runnymede was where the barons fought against King John. 

Mr. Ward. I am just referring to those hunting conditions where hunting rights 

were held exclusively and arbitrarily by a few, and whether it was them or whether 

it was some others I am right about my facts, and it looks exactly like that is what the 

bill intends to do. 

Mr. A swell. Does this bill give the aristocrats of whom you speak any special 
rights over the man out on the farm? 

Mr. Ward. It gives them the right to make of their land a Federal reeer^ alien. 
Mr. A SWELL. Would he not be limited in his shooting the same as the outsider 
would? 

Mr. Ward. You can not limit the man, Doctor, that is right there on the spot all 
the time dealing with his own land, like you can the other man who comes from a 
distance. And oesides that, he has another object in his shooting from that of the 
native; he wants to get his shooting privileges sanctioned by the Government, protected 
by the Government, strengthened by the Government, and hallowed by a circle of 
immunity and protection that noboay else in the world has got. But that sounds 
like I am mad with him when I am not; I am in favor of an Audubon law. North 
Carolina has had an Audubon law and has taken pride especially in trying to enforce 
it, and it put me for seven years and a half in the courthouses of the district and at this 
very spot that I am talking about, to enforce their law, and I know for that reason how 
the people are willing to obey a reasonable law; how they do obey it, but on the other 

hand 

Mr. McLaughlin of Michigan (interposing). Would not the pa>ment of a dollar fee 
iwid the acquisition of a license by one of these individuals who wishes to hunt on this 
land you are speaking about give him all the rights he wishes — all the rights he ought 
to have? 

Mr. Ward. Can everybody get that license? 
Mr. McLaughlin of Michigan. Every man that has the price. 
Mr. Ward. I said there was a great deal that was not written in this bill, and there 
is something right there now. 
Mr. Clarke. Just why? 

Mr. Ward. I say it is not written in. You fix it so that a man has got to have a 
license, and you have got to throw around the issuance of the license some sort of dis- 
cretion about issuing it, and vou will find that in issuing it there is always a regulation. 
Mr. Williams. He issues the license when he collects the dollar? 
Mr. Ward. I know on the face of the law it looks very simple. 
Mr. McLaughlin of Michigan. I suppose r^^ations would be issued and enforced 
under this license, and anyone who wishes a license would have to conform with those 
regulations. 

Mr. Ward. That regulation business is the trouble behind this bill. When you 
come to putting into the hands of a regulating bureau the power to prescribe regula- 
tions that you yourself can not prescribe, that Congress does not definitely prescribe, 
then you are putting into the hands of a bureau the power to control the entire adminis- 
tration of the law. 
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Mr. TiNCHER. This bill does prescribe it. He can go to his nearest postmaster, give 
him a dollar, and got a license. That is a provision of the bill. 

Mr. Ward. Well, sir, what advantage except the protection of the migratory birds 
can the whole thing be? I am willing to help you protect the migratory birds. 

Mr. TiNCHER. I do not want to discuss the migratory bird law when a man com- 
plains of the fact that the natives where the migrator\' bird goes for the winter can 
not sell the migratory birds that he has killed . I do not want to discuss the migratory 
bird law with a man that has that view of it. Just as sure as you let the native where 
the bird is forced to go for the winter sell that bird tliat he is willing to go out and kill 
on the water by the dozen with his double-barrel gun, you are against tJie migratory 
bird law. 

Mr. Ward. No; there is a misunderstanding between you and me, Mr. Tincher, 

Mr. TiNCHER. I imderstood you wanted the native to sell the birds. 

Mr. Ward. I did not say that. 

Mr. TiNCHER. For groceries and sugar. 

Mr. Ward. All I said was that it would seem that having done that you hadn^t done 
enough. Now, that is all I said. There is nothing in that to incur your resentment 
as a aefendant of the mi^tor)' bird act. I told you — and it is your duty to accept it 
from me as well as it is mine to accept your statement from you — that I favored and had 
been there as an officer of the State helping to enforce migratory bird laws, but I said 
that having done that much it would seem to me that it had gone as far as the law 
ought to go for his protection. That is what I said. 

Mr. TiNCHER. Do you approve the treaty? Are you for the treaty, the migratory 
bird treaty? 

Mr. Ward. I have no disposition to tr>' lo repeal it. 

Mr. TiNCHER. Do you approve of it? Do you want the Government then in the 
face of that treaty, tnat treat>^ having been adopted, do you want this Government 
to adopt a law carrving out the policies of the treaty and the theories of the treaty, or 
do you want that left to the States? 

Mr. Ward. Just as far as the treaty by its expressed language authorizes and directs 
the executive authority of this Government to enforce it, I am willing for them to do 
it, but I ask that they go no further, and now I ask you if you find anything in the treaty 
that makes the enactment of this law necessary to its enforcement? 

Mr. TiNCHER. This or some other law. The troaty, I take it you might compare it 
to a constitution 

The Chairman (interposing) . Your five minutes are up. 

Mr. TiNCHER. All right. I am glad of it. 

Mr. Ward. Yes; I presume the gentleman may be glad of it. 

Mr. TiNCHER. Mr. Chairman, I ask that the gentleman have leave to insert in the 
record any further remarks that he desires to make on this subject. 

Mr. Clarke. I second the motion. 

Mr. Ward. May I say, please, before I sit down that Mr. Moore, of Virginia, has 
expressed a desire to speak on this bill and I would very much like to have the com- 
mittee give Mr. Free, of California, an opportunit)' to speak here, and I think also 
Mr. Logan, of South Carolina, would like to appear. 

Mr. Williams. Does Judge Moore, of Virgima, desire to came before the committee? 

Mr. Ward. lie did not say so, because he could not come. 

Mr. Williams. I for one would be glad to hear him. 

Mr. Ward. Judge Moore, I think, is interested in the matter. 

Mr. McLaughlin of Michigan. In reviwng your statement I wish for my benefit 
you would make a little clearer how it is the owner of the land there, these idlers. 
acquires title to the waters, they being tidewaters. I am not asking you to take the 
time now, but when you amplify your remarks. 

Mr. Ward. I did not say he did, but I said he acquired access to them, which gave 
him the same benefits as though he had ownership of them. 

(Statement submitted by Mr. Ward, of North ('arolina:) 

'* I stated in a hurried, interrupted, and therefore a confused way, objections to the 
Anthony bill, bearing on the unwisdom and the absence of necessity of further re- 
strictions upon the native citizen to his right to shoot in his native waters, and will 
not repeat them. I call attention of the committee to the inference I draw from the 
bill that a reservation acquired by the Federal Government would supersede any 
right of the State to impose a tax or prescribe other regulations within the limits of 
that reservation. 

" Practically all of the available shooting grounds of Currituck Sound can be ac- 
quired by the Federal Government under this bill from sources other than and inde- 
pendently of the natives. The State has passed a law prescribing regulations and 
imposing a tax and is applying that tax to the construction and maintenance of roads 
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and highways on adjacent highlands, and credits — ^whether in the fonn of bonds or 
otherwise I do not know — to a large amount have been extended on the faith of the 
resources accruing, or to accrue, from this law. 

** Section 10 of the bill is to me extremely difficult to understand. The Secretary 
of Agriculture is "authorized to purchase or rent.'* I presume he must buy or rent 
from the man who owns, but his contract with the owner is dependent as to its accept- 
ance or approval upon the will of the legislature to his acquiring. If the Congress 
can say that I can not sell my shooting ground to the Government, without the legis- 
lature of my State approving it, I do not see why it could not say the same as to my 
home. This section seems to require the acquisition by the Secretary of the reserva- 
tion area and the laying of the map of it before the legislature before the deed for the 
land can be accepted. 

"I do not imderstand just how the Secretary can proceed under that act, unless it 
means the Secretary first goes to the North Carolina Legislature and gets its consent 
to acquire a reservation in Currituck Sound. With such indefiniteness as that, I 
should think the legislature would hesitate. If the Secretary defined lus reserva- 
tion, it would be upon' the assumption that he could buy or rent thereafter. I won- 
der if the legislative grant would oe revocable by the act of a subsequent legislature 
if none of the lands had been acquired by advance payinents involving vested rights; 
or suppose they were all acquired by gilt. When Chief Justice Marshall, and what 
.little there was besides him of the Supreme Court, held the Yazoo claim irrevocable 
by a subsequent l^islature of the State of Georgia, he put it exclusively on the ground 
that the purchase money had been paid and the property right vested, and all the 
subsequent caaes along that line take that ground exclusively. 

**I am writing too much — more than you will read. I notice the bill carries the 
delightful, modem, American penal-law beatitude of allowing an officer to arrest 
without warrant for a misdemeanor, and search every nook and comer, even the 
oratory where nothing but the family Bible is kept and which is reserved for silent 
worship and prayer. It is certain that people are tired of this kind of legislation, 
and yet it is necessary, I admit, for the enforcement of all such laws." 

The Chairman. We will now hear Mr. Riggs. 

STATEMENT OF MB. THOMAS BIGGS, KEPBESENTING THE ALASKA 

FISH AND GAME CLUB. 

Mr. Riggs. Mr. Chairman and tjentlemen, I am a member of the Alaska Fish and 
Game CAuh and former jrovernor of Alaska. I live in the country where we grow the 
game— the migratory birds — for the benefit of the States. We are not very often con- 
sidered in game matters, and wo liave most inefficiently administered Federal game 
laws. 

I would ask the committee in fi*aming this bill to take into consideration that no 
game refuge or preserve of any kind be acquired without the consent of the legisla- 
ture of the State or Territory', inserting the word "Territory" for the reason that we 
are now suffering under certain bird reserves which are not warranted in fact. We 
have one .reserve of 40,000 square miles to protect the nesting groimds of the Emperor 
goose. The Emperor goose does not come south of the Aleutian Islands. He leaves 
the ground in the fall and returns in the spring; s:) he is protected under the migra- 
tory bird law. 

We have another reservation wliich is withdrawn from entry or occupancy of any 
kind— valuable grcmnd, of 50,000 square miles. I believe the principal reason for 
that is to protect the some 51 different species of ptarmigan. 

It seems to me that in framing any bill that there should be a restriction on the 
amount of public lands that could be set aside for the use of bird reserves. I believe 
in limited bird areas. I do not, Mr. Chairman, believe in the Federal administration 
of them. The Federal administration, when it comes to the administrative body, 
almost always breaks down. I can not speak of how it is in the States, but I know 
that in Alaska, where a Federal bureau is administrative, it is not proper or decent 
administration. There is always an excuse for that, but nevertheless that fact 
remains. 

Mr. BuRNHAM. Mr. Riggs, may I say a word? There is not a line in this bill that 
gives the right to take 1 acre from the public domain. 

Mr. Riggs. I am asking for a limitation on that because that right already exists 
to take from the public domain. 

Mr. BuRNHAM. Not under this bill. 

Mr. Riggs. Not under this bill, but under present law. I am asking for limitations 
so we may not have 80,000 square miles set aside for the use of birds only, and which, 
as you who have been in Alaska know, is very wrong. 



48 MIGRATOBt 3IBD BfiFUOES AND PUBLIC SHOOTING 6B0UKDS. 

Mr. BiTRNHAM. I am not oppoeed to your general propoeition, but the point of it 
is that this bill has nothing to do with that subject. 

Mr. RiGGS. This bill has not. I am asking for a limitation to be put into the bill, 
because we are suffering from overerservation in Alaska, and in considering any bill 
for the protection of game it is very seldom that the far outlying places are considered. 
I think that the opinion of the representative game and fish clubs of the United States, 
of the Western States, should be procured before there is any snap judgment given 
on the merits of any bill. 

Personally I do not like to see the police powers of a State delegated to Federal 
authoriti^. We have seen that that is not absolutely satisfactory. We see that in 
the prohibition law, and we have seen, as Mr. Ward has shown, that it can be evaded 
in North Carolina. 

M r. KiNCHELOE . This bill provides that no conveyance shall be made to the Govern- 
ment without the approval oi the various State legislatures. 

Mr. RiGOS. The public lands are not in private ownership and so do not have to 
be conveyed, and the word ** Territory" is not inserted in there; it merely says 
"States." • 

Mr. Jones. In connection with what the gentleman is stating I wish to call atten- 
tion to section 13, which bears out his construction. Section 13 says: 

"Sec. 13. That no person shall take, hunt, pursue, shoot, capture, trap, snare, kill, 
disturb, or attempt to take, hunt, pursue, shoot, capture, trap, snare, kill, or disturb, 
any fish, wild animal, or wild bird, or collect, destroy, or disturb any nest or egg of 
any such bird on any land, water, or land and water of the United States which hereto- 
fore has been or which hereafter may be set apart or reserved as a public shooting 
grpund or bird or game refuge under this act, any other law, proclamation, or Executive 
order, or disturb, injure, or destroy any notice, signboard, fence, building, or other 
property of the United States thereon, or cut, bum, or destroy any timber, grass, or 
other natural growth thereon, or enter thereon for any purpose, except in accordance 
with rules ana regulations which the Secretary of Agriculture is hereby authorized 
and directed to make." 

That also confirms the (ionstruction taken by Mr. Ward on the Secretary's right 
to issue any kind of rules and regulations. 

Mr. BuRNHAM. You should refer t.o section 6, which shows how these lands are 
acquired. 

Mr. Jones. This is not limited by this law. It says this act or any other law or 
proclamation, and here is a threat here that some other proclamation may be issued 
if we do not pass this law. 

Mr. BuRNHAM. This bill itself is not increasing the area of land. 

Mr. KiNCHELOE. In section 10 this bill says: 

'*That no deed or other instrument of conveyance shall be accepted or approved 
by the Secretary of Agriculture under this act until the l^islature of the State in 
which the area hes shall have consented to the acquisition of such area by the United 
States." 

Now, if you make it read "until the legislature of the State or Territory," w^ould 
that cover the defect? 

Mr. RiGGS. That would not cover the defect. Vou should say "should be ac- 
quired." You could set aside every lit of pub he land remaining in the United 
States as a bird reserve. 

The Chairman. The timekeeper reminds me that your five minutes is up. 

Mr. RiGGS. I thank you. 

A Voice. With your permission, Mr. Chairman, I will file my statement and not 
take up the time of the committee. 

The Chairman. Without objection, it is so ordered. 

Mr. BuRNHAM. We have about 15 witnesses who have come from considerable 
distances, and we would like to get through quickly with these witnesses if possille. 
I will now call on Mr. Gilbert Pearson, president of the National Association of Audu- 
bon Societies. 

STATEMENT OF MB. T. GILBEBT PEABSON, 1974 BBOADWAY, 
NEW YOBK CITY, PBESIDENT OF THE NATIONAL ASSOCIATION 
OF AUDUBON SOCIETIES. 

Mr. Pearson. Mr. Chairman and gentlemen, I am president of the National 
Association of Audubon Societies for the protection of wild birds and animals. I 
am also a member of the national advisory committee on the regulations of the Federal 
treaty act. As further identification I may say that I was active in the organiza- 
tion of the Audubon So(aetv of North Carolina and the author of the Audubon laws 
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^whioh Mr. Ward so admirablv enforced in Currituck Countv for so many vears. T 
would like to say just a word on the subject of Federal bird reservations as they 
^xist to-day. 

It was the activity of our association that resulted originally in establishing the 
principle of ha\ing United States bird reservations created by Executive order 
when Col. Roosevelt was President. Vp to the present time 72 of these have been 
<*reated by Executive order throughout the country. Some of them are very small. 
Mr. Riggs referred to one in the Delta Yukon territory, about the size of the State 
•of Connecticut. 

For the first six years alter these reservations began to be formed there was no 
Government fund available and some of us in the Audubon Society spent our time 
begging to have wardens on these reservations, and from that time up to very recently 
we have contributed annually money for patrol boats, etc., to help safeguard as many 
of these reservations as possible . We therefore are ^eatly interested in the reservation 
asked for. 

This work through the years has demonstrated that birds may be protected and very 
greatly increased by giving them sanctuaries, by giving them cities of refuge where 
they are undistiu*bed. At many places where birds are protected, wild ducks, for 
example, have come to this part of the country and it was difficult to get within rifle 
range of them; when you get to some of the reservations in Florida where they are 
absolutely protected you can simply throw out food for them and they will come up 
and swim around within 10 or 15 leet of you. I have photographs of them taking 
food out of a man's hand. They stay there if they are protected. 

Mr. KiNCHELOE. That is true of Oakland, Calif., too. 

Mr. Pearson. Yes; that is a famous place for ducks at Oakland. They come there 
in great numbers. 

Mr. AswELL. And in Louisiana. 

Mr. Pearson. Also in Louisiana. I am very familiar with the reservations there. 
We are anxious to see the idea of Federal reservations extended throughout the couatry . 
This is not the scheme, gentlemen, of any group of aristocrats to protect their local 
shotting conditions at all; the so-called aristocrats are taking up large territories as 
shooting preserves, but this is more of a movement, so far as the relationship between 
the local man and the rich northerner is concerned, to save some places that can not 
be taken up by the wealthy group and to keep them for local men as public shooting 
grounds. 

Through the rice field country of South Carolina, where I have traveled studying this 
subject, I find more and more every year in the 20 years I have been engaged in this 
work, more and more those rice fields have been taken up by northern hunters. That 
is the case along the North Carolina coast, with which I am very familiar. There are 
many areas that are immediately available. 

I have just come back from three weeks in south Texas, and on one of the great 
ranches there I found one of the most wonderful places for wild fowl ever seen, about 
150,000 acres. By the way, I found there four specimens of the rare whooping crane, 
that come there every winter from their breeding grounds in north Canada. There 
are immense numbers of geese there, and they do not feed on the water; they need 
on the open prairies, and at very slight expense the Government could undoubtedly 
secure control of that vast territory to make a refuge, setting aside a certain portion of it 
perhaps for local hunters. 

We are interested in the reservation aspect of this matter particularly. 

Mr. BuRNHAM. I would like to introduce next Mr. Carlos Avery, game commissioner 
of Minnesota. 

STATEMENT OF MB. CARLOS AVERY, ST. PAUL, MINN., GAME COM- 
MISSIONER OF MINNESOTA. 

Mr. Avery. Mr. Chairman and gentlemen of the conmiittee, I will try not to repeat 
any arguments that have been made by the proponents of the bill, in order to save 
time. I merely want to second those arguments and say that we agree in Minnesota 
with those argimients which have been here presented favorable to this measure. 

So far as I have been able to find, the sentiment is practically imanimous in Minne- 
sota in favor of this legislation, that expression having come particularly from those 
who will be affected by it — that is, those who will be expected to pay this license fee; 
therefore we feel confident in saying that the State stands for this bill. 

I wish to call attention to one or two points which have not been touched upon by 
the speakers heretofore: One is the tremendous value of the migratory birds as a 
national asset. In Minnesota we have for a number of years been following the sys- 
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tern of ascertaining the quantity of game killed by hunters, and thereby learning 
something of its value. For three years we have had a statute in effect which requires 
every hunter in the State who takes out a license to kill game to make a report on 
the game taken under his license, and we find that during the past three years we 
have shot in Minnesota over 5,000,000 migratory game birds. That is an avera^^e 
of 1,700,000 birds a year. They are chiefly ducks, some geese, a few shore biros, 
but mostly wild ducks. 

It is impossible, of course, to arrive at the actual or accurate value in money of this 
game, but it seems to me safe to say that the wild game birds that we take are at least 
worth a dollar apiece. We could sell them for more than that, and they have other 
values besides their money value. So it seems a conservative estimate. If they are 
worth a dollar apiece, we are collecting $1,700,000 worth of income from our migratory 
birds in Minnesota alone each year. That is only one State of the Union. 

Mr. Ward. Would it interrupt you for me to ask you about that sale of birds? 
Where do you sell them? 

Mr. Avery. They are not sold. I am merely stating that that would be the value 
if they were sold. 

Mr. AswELL. If your State kills a million seven hundred thousand every year, 
there are not many migratory birds get by Minnesota, are there? 

Mr. Avery. You are from Louisiana, and you know that a great many do get by. 
The fact is there are a great many more of these birds than most of us reahze, notwith- 
standing the fact that they have been reduced tremendously in the past years. 

Mr. McLaughlin of Michigan. You have a number of privately owned breeding 
grounds and shooting grounds and waters in Minnesota owned by clubs and so on? 

Mr. Avery. Not to any great extent. 

Mr. McLaughlin of Michigan. But you have some?. 

Mr. Avery. We have some under lease for shooting purposes. 

Mr. McLaughlin of Michigan. Are licenses requirea from the State by the owners 
or members of those clubs? 

Mr. Avery. Certainly. 
' Mr. McLaughlin of Michigan. The same as individuals entirely outside of those 
clubs? 

Mr. Avery. Certainly. 

Mr. McLaughlin of Michigan. And do all the regulations and restrictions apply 
alike to those what we might call ''private groimds" that apply to other grounds and 
waters throughout Minnesota? 

Mr. Avery. They do. And I want to say this, that Minnesota stands for thorough 
cooperation with the Federal Government in the administration of the migratory-bird 
treaty act; in fact, our State law conforms in every respect with the Federal law for 
the regulation of the shooting of migratory birds. 

The Chairman. Are the private grounds thrown open to the public? Can anybody 
holding a license go in and nunt? 

Mr. Avery. Not on lands owned, controlled, or leased by clubs. 

The Chairman. That gives them absolute control over those lands? 

Mr. Avery. Yes; and that is one reason which has been elaborated before, and I 
did not intend to speak of that, that we favor this bill, because it will provide more 
places for the public to shoot. 

Mr. McLaughlin of Michigan. I do not know whether this is a good place to iater- 
rupt you, or whether you object to interruptions. 

Mr. Avery. No, indeed. 

Mr. McLaughlin of Michigan. It has been suggested that this law be limited for- 
bidding regulations which would not permit the owner of the land to shoot on his own 
land. Would that restriction limit the rights and privileges of clubs on their own 
lands? 

Mr. Avery. It would not permit them to shoot without license on their club prop- 
erty. 

Mr. McLaughlin of Michigan. Well, this is proposed to exempt those from the 
necessity of taking out licenses. 

Mr. Avery. I think not. 

Mr. McLaughlin of Michigan. The owners of the land themselves. 

Mr. Avery. I do not thirik that is the intention. As I understood the remarks 
it was only intended to apply to farms. 

Mr. Clague. I wish you would explain the Minnesota law on that. 

Mr. Avery. The Minnesota law has a provision 

Mr. McLaughlin of Michigan (interposing). Would it be right to write into the 
law a privilege extended to one that is not to be enjoyed by another? 
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Mr. Avery. It would be a general privilege enjoyed by all actual landowners 
residing upon their lands. We have that provision in the Minnesota State law and 
it is a satisfactory provision. 

Mr. KiNCHELOE. In tliis land owned by the clubs; they do not live on that land, 
do they? 

Mr. Avery. Certainly not. It would not apply to that. - 

Mr. McLaughlin of Michigan. I was a little confused about this matter. Where 
you are going to extend the privilege to the owner of land I was wondering if you 
would not necessarily have to extend the privilege to a corporation, an artificial 
individual, the same as you would extend it to a natural person? 

Mr. Avery. Our State law does this: It extends that privilege to the actual far- 
mer, the man living and making his home upon the land. He has the right to shoot 
upon that land on which he lives, on which he makes his home, without a license: 
and the members of his immediate family have that privilege, but that is as far as 
it goes. 

Mr. Clague. Do you think that would make much difference if we put in that 
exemption? It would not make much difference with the income of this law? 
. Mr. Avery. I think not, because men who shoot migratory birds seldom confine 
their shooting to their own property. I do not think it would have any effect. 

Mr. TiNCHER. Where the State law permits a man to shoot on his own land with- 
out a State license and we permit him to shoot on the same land without this license, 
it doesn't seem to me it would make much difference. 

Mr. Avery. No, sir. Now, just to go a bit further in the matter of the value of 
this game, I said that the value would approximate $1,700,000 a year income to our 
State of Minnesota alone from the toll of migratory birds. That would be at the rate 
of 6 per cent on the capital investment of 128,000,000. You can apply that to the 
whole country and see what a tremendous national asset the migration birds are. 

Now, just a word about the matter of drainage. It has been referred to, the matter of 
drainage in Minnesota. I want to say here that there is no disposition on the part of 
myself or upon the part of sportsmen of Minnesota to interfere or to place any possible 
handicap on Intimate drainage. That should be definitely understood at tne outset. 

The Chairman. What do you mean by "drainage? " How do you define that? 

Mr. Avery. Drainage that is of some value. 

Mr. McLaughlin of Michigan. That would be entireljr in the judgment of the 
Secretary of Agriculture or the persons who are to execute this law. 

Mr. Avery. I merely make that statement to illustrate what our attitude is toward 
the subject. 

The Chairman. I think that should be made absolutely clear. 

Mr. Avery. According to our drainage engineer we had originally something like 
14,000,000 acres of marsh or swamp lands in Minnesota. All of those lands except in 
the unsettled sections of the State nave been either wholly or partially drained — nearly 
all — and inevitably there have been instances where the drainage has not resulted in 
enough benefit to warrant the expenditure Further than that, hundreds of our mean- 
dered lakes, public waters, have been drained and destroyed in Minnesota, which is 
contrary to law as interpreted by our Supreme Court. 

Nobody has taken enough interest in it to prevent it, and for that reason damage has 
been done by drainage. Now, how far this measure would go to make use of or restore 
to the use of waterfowl any lands which have been drained and have not proven useful 
for agriculture I am not here to say, because we have not conducted a survey to find 
that out, but we think that we can find some such instances. Public drainage in 
Minnesota has been a great enterprise and has cost upward of forty or fifty million dol- 
lars, besides all the private drainage that has been carried on. It has been considered 
necessary to open up wet lands to agriculture, and it has been necessary in the north- 
western part of the State, where great areas which were formerly valuable breeding 
grounds for waterfowl have been destroyed for that purpose. Some of them have been 
subsequently used for agriculture and some have not. Whether they can be used or 
not is a question. 

Mr. McLaughlin of Michigan. Your game law works satisfactorily in Michigan? 

Mr. Avery. I think it does; yes, sir. 

Mr. McLaughlin of Michigan. Do you think the people up there would welcome 
the coming of a large number of Federal employees to help them or to interfere with 
them? 

Mr. Avery. We would certainly welcome them, because we are unable to employ 
as many as we need of our own. We would welcome them. 

The Chairma.n Under the law and proposed l^slation would the hunting licensee 
be permitted to hunt wherever he pleased on any man's property? 

Mr. Avery. On private lands? 



52 MIGRATORY BIRD REFUGES AND PUBLIC SHOOTINQ GROUNDS. 

The Chairman. Yes. 

Mr. Avery. Our law provides that any man can prevent hunting on his land by 
posting it. 

The Chairman. Under the proposed law and regulations, what would be the result? 

Mr. Avery. It would be the same. 

The Chairman. Would 'that not be subject to rules and regulations promulgated? 

Mr. Avery. They can not supersede the tresspas law of the State. 

The Chairman. Then how are they excluded, then, from the land owned by 
private clubs? 

Mr. Avery. Because it is the right of the land holder or owner in Minnesota to 
post his land against hunting by others than himself. 

Mr. TiNCHER. In other words, you mean that this dollar license would not give a 
man the right to hunt any place except he had the right to hunt there anyhow? 

Mr. Avery. Yes, sir. Mr. Chairman, now on this drainage proposition I want to 
insert here the statement that my understanding of this bill is it does not give the Federal 
Government any power to interfere with any private or State right with reference 
to drainage or the power to exercise over any private property or State property any 
rights with reference to drainage, and I want it clearly understood here that it is 
not the purpose to build these dikes that have been suggested. 

Mr. McLaughlin of Michigan. This would give the Federal Government the right, 
with the consent of the State, to acquire land and drain it. If in draining the lands 
there was any injury to private rights, to private property,- the Government, then, 
would have to compensate the one injured. 

Mr. Ward of North Carolina. May I ask you a question in that connection for the 
purpose of clearing up that idea? What would be the right of the State to acquire 
lands already taken in a reservation here? The question of drainage is a State matter, 
you know; suppose a State wanted to accjuire — ^suppose adjacent owners wanted to 
drain some lands on which this reservation had been made; that would stop the 
work, would it not? 

Mr. TiNCHER. There is nothing in this bill that treats on that subject at all. It 
has not anything to do with the subject of drainage. Every witness is bound to 
insert some new proposition, but this is not a drainage bill; it has nothing to do with 
drainage. 

Mr. Burnham. Under this bill, though, this fact should be understood: The Federal 
Government can not acquire title to land in any State without permission of the 
legislature of that State. That is embodied in this bill. • 

Mr. Ward of North Carolina. That is why I said this reference was not to title but 
to easement. In my remarks I said it was not a question of title but of easement. 
Now I say, suppose the Federal Government has got an easement supervening, how 
would the State proceed to condemn lands for drainage purposes? 

Mr. Burnham. Mr. Chairman, our next speaker is Hon. John M. Phillips, one of the 
^me commissioners of the State of Pennsylvania. Mr. Phillips served 17 years and 
IS one of the oldest game commissioners in the country, and he served without salary 
in Pennsylvania under their law. For 15 years he has had experience with these 
public shooting grounds and game refuges. 

The Chairman. We will be pleased to hear from you, Mr. Phillips. 

STATEMENT OF JOHN M. PHILLIPS, PITTSBURGH, PA., STATE 

GAME COMMISSIONER. 

Mr. Phillips. Mr. Chairman and gentlemen, I am simply an iron and steel man 
from Pittsburgh. If my friends knew I was here to advocate a tax upon the sportsmen 
of the country for the general benefit, they would be very much surprised, and what 
for? To give our poor man — I have heard the poor man mentioned here to-day — a 
public hunting ground. We in Pennsylvania have had considerable experience with 
this thing. We have established 40 of these sanctuaries. We have 20 of them on 
State lands. Our State owns 1,000,000 acres of land. Some years ago we found that 
the farms were being posted and our game was disappearing, and we lit on the idea of 
going into State lands and establishing game sanctuaries. In some counties we had 
50,000 acres and again down as low as 9,000 acres of land, and on this land owned by 
the State we laid out about 3,000 acres of game sanctuaries. 

We cut a fire line around it and we assisted in taking care of it, first keeping the 
fires out and then putting a keeper on that land . Then we purchased deer from Michi- 
gan and different States. We bought wild turkeys; we even got snowshoe rabbits from 
Maine, and we stocked this land, and to-day, gentlemen, we have 40 of those game 
sanctuaries, and in 1907 we killed in Pennsylvania 200 deer and 500 bear. This year 
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we killed 510 bear and 5,000 buck deer. That shows what can be done. Now the 
question of the poor man has been brought up. 

Mr. Jones. Would you mind an interruption there? 

Mr. Phillips. No, sir. 

Mr. Jones. Just on that point, you fellows are getting along mighty fine up there. 
Aren't you afraid it will interfere some if the National Government proceeds to take 
charge of a lot of this? 

Mr. Phillips. If the National Government comes in there we will welcome them. 
They are going to take up 500,000 acres of land on the headwaters of the Allegheny 
River. 

Mr. Jones. The National Government is? 

Mr. Phillips. Yes; and we welcome them. But what I want to say to you is this, 
that we look after the welfare of this poor man. Now, the poor man, in a measure, 
gentlemen, that owns a shotgun can buy a box of shells and has a dog that is worth 
$100 — if you went to buy it from him you would find it would. cost at least $100 — 
that man has the privilege of the nobility of Europe, and were he in any other country 
he would be considered a rich man. We often speak of the poor man. That means 
a tramp, but we have no men of that sort in America. 

And I want to say to you this, that we here to-day are trying to perpetuate the sport 
of hunting; we are cheating the hospitals and we are training the finest body of sol- 
diers in the world. Ix)ok at the history of the Twenty-eighth Regiment in France. 
Their colonel said to me: "I was surprised, our boys shot those Germans mostly 
through the head." I said, ''That is not surprising, Colonel" — that was Col. Kohler. 
I said, "They are trained in Pennsylvania to look for horns on a deer and when they 
shot him they usually got him on tne run." "Oh," he said, "that accounts for it. 
I believe some of those Germans that were shot through the head, when they were 
dragged out of the trenches had hoofs on them. Now, that, gentlemen, is what we 
are doing, and we ask the Government to do the same thing. 

Mr. Aswell. Have you permanent authority to maintain these reserves on the 
State property? 

Mr. Phillips. Yes, sir. 

Mr. Aswell. By State law? 

Mr. Phillips. Yes. In addition to that, we are 

Mr. Aswell (interposing). Suppose the State disposes of some of these lands? 

Mr. Phillips. They can never sell that land. It is only $2.50 an acre. Nobody 
wants it. 

Mr. McLaughlin of Michigan. Why do you say the Government is going to acquire 
500,000 acres in one portion of your State? 

Mr. Philijps. To preserve, to bring back timber and preserve our water. 

Mr. McLaughlin of Michigan. Under what law? 

Mr. Phillips. Under the Federal law, the Appalachian system, the forest reserve 
system. 

Mr. Kincheloe. Under the Weeks law? 

Mr. McLaughlin of Michigan. Under the Weeks Act? 

Mr. Phillips. Yes. 

Mr. McLaughlin of Michigan. That law has expired, and no appropriation can be 
made under that law for the purchase of any land anywhere. 

Mr. Phillips. I am very sorry to hear it, sir. 

Mr. McLaughlin of Michigan. Well, a great many are, but that is a fact. There 
is a bill pending before this committee now to extend the life of the law, or revive it, 
but until action by this committee and approval by the Congress, if we should make 
favorable report on it, there will be no authority and no money for the purchase of 
any land under what was the Weeks Act or anything like it. 

Mr. Clarke. They have already purchased some acreage in Pennsylvania? 

Mr. Phillips. I think at least they are surveying up there now. 

Mr. McLaughlin of Michigan. It may be they have a little money left in the fund, 
but there will be. no further appropriation under that act. 

Mr. TiNCHER. bid you buy $10,000 worth of cotton-tail rabbits recently from 
Hutchinson, Kans? 

Mr. Phillips. We spent more than that — sixty or seventy thousand dollars. 

Mr. TiNCHER. I had a letter from a man recently who shipped .|10,000 worth of 
cotton-tail rabbits this winter to Pennsylvania. 

Mr. Phillips. Five years ago we had 262,000 licensed hunters, but we had so much 
game that the country boy could shoot game and could go out and take out a dollar 
license. We find that although we give them 10 weeks hunting, the average time put 
in was 46 days. To-day, or this year, we sold 416,000 licenses. The farmers are 
exempt, 200,000 farms. We have between six and seven hundred thousand hunters 
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in Pennsylvania and they kill $5,000,000 worth of meat, catch $3,000,000 worth of 
furs, and it costs us about half a million dollars to run that organization. 

Mr. TiNCHER. I was not joking about that. There is a man by the name of Beck 
at Hutchinson, Kans., who wrote me recently that he had shipped to some State 
department in Pennsylvania this year $10,000 worth of cotton-tail rabbits. 

Mr. Phillips. Yes; somebody said that Pennsylvania gave permission to buy 
Indians and plant them up in the mountains. We have five or six hundred of them. 

Mr. TiNCHER. We coula reasonably expect under this law three or four hundred 
thousand dollars out of Pennsylvania? 

Mr. Phillips. No; we are not expecting so much as that, although a few nights 
ago I was up in the Allegheny Mountains and a man up there told me the ducks are 
coming back on the top of the mountains. They were clear up on the mountains in 
the reservoirs. They are coming back all over the United States. There are 10 ducks 
now to where there was one seven or eight years ago. 

Mr. Jones. Then your law is worldng pretty well as it is? 

Mr. Philups. Well, in some places they are getting very careless because, you under- 
stand, the Federal Government has no wardens. I know I have been down South, 
and down on the East Coast of Virginia we find they are beginning to trap again. We 
need more wardens. But in this I can not understand why the question of wardens 
comes up. In every game sanctuary in Pennsylvania we have several keepers. Each . 
one of them is looking after 3,000 acres. He kills vermin; feeds the game in winter 
time. That is where most of our money will go to, bringing back game all over the 
country. 

In order to bring hunting close to oiir large centers of population we have purchased 
with our sportsman fund seven hunting grounds of from six to eight thousand acres 
ans established sanctuaries therein, so that we now have hunting near our large towns 
for the hunter who can not spare the time or stand the expense to go far afield. 

Mr. BuRNHAM. I would like to introduce Mr. A. C. Baxter, cmef of the fish and 
game division of the Ohio Departmeut of Agriculture. 

STATEMENT OF A. C. BAXTER, CHIEF OF THE DIVISION OF FISH 
AND GAME, AGBICULTUKAL DEPABTldSNT, OHIO. 

Mr. Baxter. Mr. Chairman and geutlemen of the committee, I come before you 
with the permission of the sportsmen of Ohio, and to make that statement clear to 
you I want to say that we have 88 counties in our State wherein there are one or more 
fish and game protective associations, which include a total of 120 organizations. 
Once a year at Columbus, the capital of Ohio, we hold a State convention wherein 
delegations of 5 to 15 members are sent from each one of these associations, and at 
which time we go over certain laws which are to be recommended for passage by the 
legislature. 

This bill which you have before you now was taken up on the 13th of January of 
this year and unanimously indorsed by those present. 

I want to say to you that in Ohio it is quite apparent that this bill, that this little 
dollar license fee which is required, is voluntary upon the part of the sportsman. 
It is not a tax; it is not listed as a tax among those men. 

Now in answer to one remark made here by Mr. Ward to the effect that certain 
hunting grounds were being taken up, I want to say that there is not a foot of public 
shooting grounds in the State of Ohio that is taken up by private individuals. I am 
not going to give them the name of aristocrats either. They are good sportsmen, 
just the same as other sportsmen of the State, and I have been in conference with 
them a dozen times, and there is not a man a member of those clubs that is not willing 
that the State of Ohio should take those grounds over as public shootine erounds. 

We are doing in Ohio just what they are attempting to do in this bill. We are doing 
it on a small scale. We have in our State in every county a game refuge tract of a 
thousand more or less acres, donated by the farmers in those sections. 

Mr. McLaughlin of Michigan. Has the State taken over any of "those grounds as 
public shooting grounds? 

Mr. Baxter. I am just coming to that. Ohio, 10 or 12 years a^, was named as a 
gameless State in this Union. I want to say to you to-day that it is not a gameless 
State; we are bringing it back through the game refuge system, wherein these birds 
can breed unmolested. We are going further than that. I had the pleasure a month 
ago of having our governor in the saddle for a whole day going over 50,000 acres of land 
which is of no use other than for the purpuse we intend it for. It is approved by the 
governor. We are going: to purchase that 50.000 acres for public shooting grounds, 
because we know in Ohio that every day more and more the snooting grounds are being 
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closed to the public under the trespass act which we have in forc^. There is no place 
remaining hardly for a man to hunt in our Stat« who buys his hunter* s license. We 
have got to establish public hunting grounds just the same as the State of Pennsylvania 
has done. 

I am here before you to recommend the passage of this bill. It is a good bill. Every- 
body in Ohio wants it. There is no objection, not a voice raised against it, and it 
should be passed. 

Mr. AswELL. Were there any farmers in that conference you speak of? 

Mr. Baxter. Yes, sir. 

Mr. AswELL. Were they all for it? 

Mr. Baxter. These organizations in Ohio comprise at least 25 per cent of the 
farmers in their respective districts. 

Mr. AswELL. And they are for it? 

Mr. Baxter. They are absolutely for it, because our law in Ohio gives the farmer, 
the land owner, the manager, owner or tenant of those lands the privilege to 'hunt 
upon his own grounds without a license. 

Mr. McLaughlin of Michigan. How do the clubs get licenses to hunt on the grounds 
of the club? 

Mr. Baxter. The laws in Ohio permit the manager, owner or tenant to hunt upon 
those grounds; therefore even a nonresident from Pennsylvania going into those marsh 
lands over which he has control is not required to take out a license. 

Mr. McIiAUGHLiN of Michigan. That is to individuals, but there miist be large areas 
owned by clubs. How are licenses issued? Are they issued through the clubs or 
through their members? Is there one license issued to the club giving the privilege 
to every member in that club? 

Mr. Baxter. No, there are no licenses issued to clubs whatever. If they have an 
interest in or control the land they are not required to take out a license under the 
State law. I might say that there are 40,000 acres on the south shore of Lake Erie, 
40,000 acres of private ground taken up by these clubs where nobody is allowed to 
take a^un. 

Mr. BuRHAM. I would like to introduce Prof. N. E. Simondsen, of Evanston, 111. 

STATEMENT OF MB. N. E. SIMONDSEN, EVANSTON, ILL. 

Mr. Simondsen. Mr. Chairman and members of the committee, I will have to state 
the relationship that I sustain to several associations in Illinois in order that the 
committee may understand the significance of the indorsements we will make of this 
bill. 

I happen to be a member of a duck club in and about Chicago. I have been presi- 
dent of that club for 10 years, so I know the sentiment in the club. I am vice presi- 
dent of the Fish and Game Protective Association of the IlUnois Vallev, where we 
have a membership of about 800 hunters. I am also a member of the Illinois Game 
and Protective Association of Illinois. This association at its last meeting indorsed 
this bill, and the membership of this association comes from all parts of the State. 
The shooters in the club are mostly from Chicago. The membership of the Illinois 
Valley Protective Association are mostly from Chicago and from the small towns along 
the river. You understand this is on the Illinois River. We have favored this bill 
and the men that I in a way represent here to-day are, I think, without exception in 
favor of this bill. We have in a small way practiced the refuge for birds plan in our 
small club. We have 4,000 acres on the Illinois River, all of which is good shooting 
ground. We set aside a section of that for the purpose of giving the birds a sanctuary, 
and we find it a wise policy, because by doing so we have shooting. 

Mr. AswELL. Do the club members have to pay a license? 

Mr. Simondsen. They pay a license, every member, and we are for enforcement of 
he State law and the Federal law. 

Mr. As WELL. How much license do they pay? 

Mr. Simondsen. $1. Further, more than that, we have set aside this section of 
land for a refuge. No man is allowed to trespass there; no man is allowed to shoot; 
no man is allowed to go in there. The keeper of the preserve gDes in there to feed them 
when occasion arises. We not only keep the birds but we are the keepers of birds 
for the community. Our marsh is so located and so conditioned that when the birds 
get food there they stay until it freezes up, and this year we had shooting there on the 
3Ist day of December. The birds are there still, thousands of them, mallards and 
geese. It so happens that the marsh or the lake in part is open, and of course they 
stay and I think will stay through the winter. 

Now the matter of public shooting grounds is of great concern. We have had that 
experimented with in the State of Illinois. You know the great duck country is at 
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Grass Lake and Fox Lake. Three weeks ago the then game warden decided that 
he would put aside or set aside a section of Fox Lake for a game refuge and not allow 
anybody to trespass, and nobody was allowed to shoot, of course. That resulted in 
the collection of a large nmnber of birds on those waters. They stayed there in good 
weather and when it was stormy they would fly around to the adjacent marshes, and 
the man who shot on the adjacent marshes got good shooting. This year, unfortu- 
nately — ^this last year — we had a change of game wardens and this marsh or this laJiLe 
was opened to shooters two or three hours a diay. The result was that after three days' 
shooting the birds departed from that lake and the men who shot on marshes around 
about fell back to the condition they were in before this refuge place was establi^ed. 
They deplored it, and we all know that it is necessary to have a refuge if we are to 
keep the birds throughout the season. 

^e also desire to have public shooting grounds. It is necessary, I think, to give 
men who are not members of the club an opportunity to shoot, but if we are to accom- 
plish that purpose it will be necessary for us to man these shooting groimds with 
wardens, give them protection, because the violation of the rules by men who ga 
there without any serious responsibility is something phenomenal. This year on 
Grass Lake one man was killed, just because that thing was thrown open and men 
went there. One man was killed and the man who killed him is now in the peni- 
tentiary. 

Mr. BuRNHAM. Your time is up, Mr. Simondsen. We have so many others here that 
we will have to limit the time. 

Mr. Williams. Could I ask you just one question? What is the position of the Illi- 
nois State Game Department on this bill, do you know? 

Mr. Simondsen. They are favorable to it. 

Mr. Williams. Do you know Mr. Stratton, the game commissioner? 

Mr. Simondsen. Yes, sir; very well. 

Mr. As WELL. In all these clubs that you represent do you represent any small land 
owners, any poor people, poor men that we talked about a wMle ago? 

Mr. Simondsen. I would not say that I represent them, but I know them. 

Mr. AswELL. But in these clubs? 

Mr. Simondsen. Yes; some of these clubs are composed in part of farmers. That 
does not happen to be the case in mine. 

Mr. As WELL. Small landowners? 

Mr. Simondsen. Yes, sir. And then another thing, may I say that when these 
clubs lease lands — ^we own our land — ^but when they lease lands they reserve tJie right 
to shoot on the property. 

Mr. BuRNHAM. Mr. Cliairman, I am going to ask that the witnesses confine them- 
selves to three minutes. 

I am now going to call on Mr. M. D. Hart, secretary of the Mrginia Game Commission- 

STATEMENT OF MR. M. D. HABT, SECBETABT OF THE VHtGINIA 
COMMISSION OF GAME AND INLAND FISHERIES. 

Mr. Hart. Mr. Chairman and gentlemen of the committee, I represent the 'one- 
gallus" man down in Virginia [laughter], the man that is going to profit by these public 
shooting grounds. 

I come from a State that is as strictly a State-rights State as you can find in this 
Union, but we people down there realize there are certain matters that are govern- 
mental matters and certain matters that are State matters, and we realize the fact that 
the protection of the migratory birds is so general in our State as to be a Federal Gov- 
ernment office. We can not do it. What is the use of us taking care of birds in Vir- 
ginia if they go back to their northern homes and are slaughtered? We have, as Mr. 
Ward says, one of the finest ducking grounds on the Atlantic coast line — in fact, the 
biggest. He mentioned Currituck Sound here. I wish he was in here; I want him to- 
hear every word I say. I consider that the interest of Currituck Sound is absolutely 
opposed to the interest of the one-gallus man. Those people went to the North 
(Jarolina Legislature and had a bill passed that would cost any man in this room $77 
to go down there and shoot from a sinkbox. 

He has got to pay a guide about $25 a day; he has got to pay his hotel bill and his 
traveling expenses; and so far as I am individually concerned I would like to see 
Currituck Sound put into a national preserve or those people made to charge a non- 
resident license in comparison to what other States charge. 1 submit that the birds 
in Currituck Sound do not belong to the people of North Carolina; they happen to go 
there in the wintertime and those people have no right to pass a State law there, a non- 
resident law, which actually keeps the one-gallus man from hunting there, and 1 hope 
if we ever get this bill through that Dr. Nelson w41l look at that proposition. 
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Mr. AswELL. What is your hunting license? 

Mr. Hart. We charge $10 for a nonresident hunting license. 

Mr. AswELL. And how much for a native? 

Mr. Hart. Three dollars. 

Mr. AawELL. How much do you charge a man to hunt on his own land? 

Mr. Hart. We allow a farmer, a bona-fide farmer, to hunt on his own and adjoining 
land without paying any license. 

Mr. AswELL. What do you mean by 'adjoining land"? 

Mr. Hart. That means land adjoining his prc^rty. Every club in Virginia, 
whether it is owned by a farmer or owned by a combination of men, they have to pay 
a license; they can not buy land there and hunt on that land as a club without paying 
this license. It is an individual matter. The president of the largest corxx)ration in 
that State, owning I don't care how many acres of land, has to pay a license to hunt on 
his own corporate land. 

And so far as Federal wardens are concerned, we can not get enough of them in Vir- 
ginia. We wish there were more there. 

Mr. Jones. Do you have a season limit on the number of birds they can shoot? 

Air. Hart. Yes, sir; our laws conform strictly, so far as migratory game is concerned, 
to the Federal laws, and then we have a season bag limit on nonmigratory game. This 
bill does not touch nonmigratory game at all ; it is not going to hurt our State, but I say 
that if this bill is passed it will mean that all States will prepare for public shooting 
grounds, and if we do not do it, gentlemen, the time is coming when the one-gallus man 
in the United States of America will have fired his last shot [laughter]. 

Mr. BuRNH.\M. Your time is up, Mr. Hart. 

Mr. Hart. 1 just want to bring up this point. This is the first time in the history of 
this conmaitt^e, I believe, that you ever had men coming here asking to give you 
something. Generally they come here asking you to give them something. Now 
you have got men coming here asking yon to allow them to give the United States 
Government a million dollars to protect this wild game. This is the first time this 
conmiittee ever had somebody come here wanting to give them somethino;. 

Mr. BuRNHAM. I will introduce Hon. Lee Miles of Little Rock, Ark., a game 
commissioner of Arkansas. 

STATEMENT OF HON. LEE MILES, GAME COMMISSIONER, LITTLE 

ROCK, ARK. 

Mr. Miles. Mr. Chairman and gentlemen of the committee, the Arkansas Game 
and Fish Commission has passed a resolution, which I think is part of the record 
here, favoring this bill. I haye talked with a great many sportsmen of Arkansas, 
and all of them with whom I have talked favor this bill. 

We have a great many public shooting grounds owned by private clubs in Arkansas, 
but there is yet left a great deal of that shooting territory that is not taken up by 
private clubs. In the southern part of Arkansas County is some of the best shooting 
territory in the State. There are possibly three places owned by private clubs, and 
I learned this fall that shooting would be good one day in one club and no shooting 
at all at another club, showing, if my conclusions are correct, that the ducks were 
chased from one club one day to another club the next day, and that makes it the 
more important that these ducks have a place where they can feed and rest without 
being disturbed. 

We have in Arkansas only one place where the ducks are protected, and that is at 
Big Lake, under control of the JFederal Government. 

To show you how quickly the duck learns he is protected, you can see the ducks 
come into that sanctuary late in the afternoon so high that he is almost a speck and 
then getting over the territory he drops like a shot into the place he wants to go. 

(The following letter from Mr. Miles was ordered to be incorporated in the hearing:) 
Hon. Gilbert N. Haugen, 

Chairman Committee on Agriculture, 

House of Representatives. 

My Dear Sir: Permit me to thank you for the privilege of putting into the record 
in this hearing on H. R. 5823 some remarks to express the views of the Arkansas Game 
and Fish Commission, together with the sportsmen of that State, relative to the merits 
of this measure. 

The purpose of this bill is to levy a tax of $1 for the privilege of shooting migratory 
birds. Forty-five per cent of that fund will be used for purchasing public shooting 
grounds, also game preserves for the various States; 45 per cent of it will be used to 
defray the expenses of enforcing the law, and 10 per cent for administrative purposes. 
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Formerly we had many lakes and marshes scattered over the State of Arkansas 
where migratory birds could rest, feed , and breed undisturbed . There was good shoot- 
ing in practically every county in the State, but the progress of civilization and the 
progress of agriculture has taken up so many of these places there is not now left 
sufficient sanctuaries for resting places where the birds can breed and feed undis- 
turbed. Most of the best shooting places in Arkansas have been purchased by indi- 
viduals or groups of individuals. I fear that within a few years more there will be 
practically no good shooting ground left open to the public, unless there is an effort 
on the part of some persons to accumulate a fund by lawj as this bill proposes, by which 
we can purchase grounds for the public to shoot upon. 

The condition that exists in many States now is one that penhits the gunner to 
torment migratory birds every day through the open season so that tiiey haven't 
sufficient time to feed nor the proper places to rest undisturbed 

I do not believe there is any objection on the part of the sportsman to paying this $1 , 
if he knows that by doing it it goes to perpetuate the sport he enjoys, and without 
paying it that sport he loves must come to an end. The question was raised before 
this committee if it would not be imjust for the man who has a private pond to pay 
the $1 to shoot upon his private pond Wherever you find such a man he would 
willingly pay the $1 tor the privil^e of shooting, if without paying it he had no shoot- 
ing at all. Any sportsman who is familiar with the rapid disappearance of migratory 
birds realizes that something must be done for protection of the birds. If these .game 
preserves are purchased and policed as is intended by the provisions of this bill, it not 
only protects migratory birds but protects species of all game locally that may be 
fortunate enough to use these preserves as a rendezvous. It will be helpful to the 
local game by protecting it as well as migratory birds. 

Public shooting grounds can be had in those areas visited by migratory birds, feed 
supplied to attract them, and then these birds retiu-n to a place where they know they 
are protected and where they may rest free from the chase of the gunner. 

Lee Miles, 
Member of Arkansas Game and Fish Commission, 

Mr. BuRNHAM. The next witness is Hon. Alva Clapp, game commissioner of Kansas 

STATEMENT OF MB. ALVA CLAPP, GAME COMMISSIONER OF 

KANSAS. 

Mr. Clapp. Mr. Chairman and gentlemen of the committee, if you will permit me 
to say so, I really feel that this committee is unduly exercised over this matter. It 
really is not a very important matter. I am not a lawyer and do not know anything 
about the provisions of this bill, but the sportsmen of this country are simply coming 
before you gentlemen and asking you to place a tax on us and regulate this matter as 
a national affair, which we are not able to do individually and by ourselves. 

Mr. As well. That is an important matter, is it not? 

Mr. Clapp. It is an important matter from our standpoint. Now there are things 
that are too big for States to do and there are things that are too big for indivuduals 
to do. You remember the history of the malaria carrying mosquito? Is was no use 
for Mssissippi to do away with these mosquitos, no use for tnem to destroy their 
mosquitos if Louisiana and Alabama did not do the same. So the Federal Govern- 
ment had to take hold of it. 

In Kansas we had the tick from Texas that brought Texas fever up in our State. 
We could not regulate that thing. They would ship tnose cattle up there with the ticks 
on them and our cattle would become infected ana die, and we had to ask the Govern- 
ment to take hold of that situation. Now we can put up the money to do this thing, 
gentlemen. It is not a big matter, but we can not make these regulations. 

We are coming before you and asking you gentlemen to take hold of this thing. 
You realize that these ducks are migratory birds; they are here to-day and there 
to-morrow. The regulation that one State might make amounts to nothing, and 
here we have the spectacle of 42 States making 42 different kinds of regulations in 
regard to birds that move over all these States, and we have had this haphazard 
regulation and in it all our birds are being destroyed permanently. 

Mr. Jones. Do you not think we have regulations enough if they are enforced? 

Mr. Clapp. Our regulations are all right, but for the very reason that these gen- 
tlemen have brought out, who have worked in these other States, we want to extend 
the idea; we have found that it is practical, that it will work, and we want to extend 
it, and we can not do it ourselves. That is the point of this thing. 

In my State I got our legislature last year to pass a provision by which I could 
enter into an agreement with a farmer to make a game refuge. I can not buy any 
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land; I have no money, but I can enter into an agreement with this farmer to place 
his farm in my hands for five years to make a game refuge of it. That is all right for 
upland game, for quail, praine chickens, grouse, and rabbits, but you can't do that 
with mij§3^tory birds, gentlemen; jrou have got to have the Government help us 
solve this problem; that is all there is to it. 

Mr. BuRNHAM. Gentlemen, we have six more witnesses here which we can not 
bring in, but we are going to ask Mr. William B. Greeley, of New York, to address 
you. Mr. Greeley represents the Campfire Club of America. 

Mr. TiNCHER. 1 suggest that the six men who do not have time to speak be per- 
mitted to furnish their names and file a short statement to go into the record. 

STATEMENT OF MB. WILLIAM B. GBEELEY, CHAIBMAN OF THE 
GAMPFIBE CLUB OF AMEBIC A, ALSO BEPBESENTING THE NEW 
YOBK STATE FISH, GAME, AND FOBEST LEAGUE. 

Mr. Greeley. I. am not going to attempt to supplement what has already been 
said, but I want to say in tne beginning, in order that I may not be thought to be 
sailing under false colors, that I am not the chief forester; that is my distant and 
distinguished cousin, a man who bears the same name. 

I represent the Campfire Club of America, an oi^anization with a resident mem- 
bership of about 350 and a nonresident membership scattered all over the country 
of about 100. 

I am also permitted to represent the New York State Fish, Game, and Forest League, 
which is an association of the hunters' clubs of New York State, numbering in its 
aggr^^te membership many thousands. What I say to you gentlemen is a reflection 
of the sentiment, of the prevailing sentiment of that great number of sportsmen of 
New York State. They come to you genetlemen offering a contribution for a certain 
specific and definite purpose. They clieerf uUy make this contribution, this voluntary 
assessment of $1 per head, solely for the purpose of preser\'ing the wild life of this 
country, when they would not be willing that the proceeds of that voliyitarY assess- 
ment should be turned into the general Treasury of the country. They are willing, I 
know, from what they have said to me, they are willing to accept in this bill the 
amendment which has been suggested here, that the farmer, the bona fide farmer, 
living on his own land, shall have the right to hunt without the license. We have 
that same provision in our State of New York. 

Mr. McLaughlin of Michigan. Do you put that word ''farmer" in the law? 

Mr. Greeley. Not the word "farmer," but the man — ^lie is not named as ''farmer," 
but the owner of the property. 

Mr. Jones. Do you have any limitation on the amount of owned land that he may 
hunt on? For instance, if a man happens to own a great tract of land, does he have the 
liberty to hunt on it just the same? 

Mr. Greeley. lie has the liberty to hunt anywhere on his own property just the 
same. 

Mr. Jones. You do not have any limitation on that? 

Mr. Greeley. It is impractical to distinguish between the man who owns 1 acre 
and the man who owns 1,000 or 10,000 acres. 

Mr. Jones. We have men in my section of the country who own five and six hundred 
thousand acres in ranches. 

Mr. Greeley. That is j)retty big for New York State. 

Mr. Williams. As a rule, very few people hunt migratory birds on their own land 
except members of clubs? 

Mr. Greeley. Very few. In some places along the Great Lakes there are clubs 
that own land. 

Mr. Williams. That would not amount to anything. 

Mr. Greeley. Reference was made yesterday by some one, I do not remember 
who — some member of the committee 

Mr. BuRNHAM (interposing). Some of the Rocky Mountain State game commis- 
sioners. 

Mr. Greeley (continuing). With reference to the use in section 13 of the bill of 
the words "fish and game animal," I know that the men whom I represent have no 
objection whatever to the striking out of those words from the bill. 

Mr. BuRNHAM. Making it apply simply to migratory birds? 

Mr. Greeley. Making it ap])ly simply to migratory birds. Those words occur in 
section 13 of the bill, and we aro perfectly willing to see them stricken out. 

Mr. BuRNHAM. Gentlemen, we thank you for the consideration afforded us. 

The following letters and telegrams were submitted in accordance with the permis- 
sion granted by the committee. 
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Gamk and Fish Protective Association, 

Vermillion, S. Dak., February 10, 1922, 
Mr. Harry J. LaDue, 

St. Paul, Minn. 

Dear Sir: Your wire to Mr. Chapman was turned over to me to-day. In answer, 
wish to say that at our annual meeting at Huron on January 10 the delegates voted 
unanimously to indorse the public game refuge shooting grounds bill S. 1452. It was 
believed that the bill should be passed in the form introduced without any amend- 
ments tending to reduce its efficiency. Our organization comprises nearly 4,000 
members and not one with whom I have talked is opposed. We did not feel at Huron 
that it was up to the several States to debate in any way how the funds were to be dis- 
posed of, so long as the 45:45:10 rate was preserved. 

South Dakota in common with other States has seen its breeding grounds curtailed 
each year and we fervently hope that the Congress of the Unit^ States will take 
immediate action to perpetuate our hunting by passing this measure. Our State 
game warden does not hold with us on the bill, for purely political reasons we fear. 

On behalf of the association, allow me to extend our sincerest best wishes to you and 
wish you the ^eatest possible success in helping to put this measure over. 

Am exceedingly busy so can not go into more detail. Hope, however, this will 
fill your needs. 

Very truly, yours, 

\V. C. TOEPELMAN, 

Secretary- Treasurer. 
Am writing each of Senators and Representatives on this matter to-day. 



RESOLUTION ADOPTED BY THE MINNESOTA GAME PROTECTIVE LEAUGE IN CONVENTION 

ASSEMBLED AT GULL LAKE ON JULY Ih, 1921. 

« 

Whereas, millions of acres of swam]), marsh, and water areas, formerly used by wild 
fowl as breeding, feedinjr, and nesting places have been drained on the theory that 
these areas were more valuable for agricultural purposes; and other operations 
now in contemplation, involve the drainage of millions of acres of similar areas, and 

Whereas, many of such areas, having been drained and destroyed as wild fowl resorts 
have proved to be utterly worthless for agricultural purposes, and 

Whereas, our efforts to conserve the supply of wild fowl "v\'ill be futile unless large 
areas of swamp, marsh, and water areas be sot aside and perpetuated as homes for 
the birds mthout which the hunting privileges long enjoyed by sportsmen will be 
vitally affected if not wholly destroyed; now therefore be it 
Resolved, That the Minnesota Game Protective T^eague in annual convention 

assembled hereby urges the passage by the ( 'ongress of the United States of the bills 

S. 1452 and H. R. 5823, to establish shooting grounds for the j)ublic refuges for migratory 

birds, and requiring a Federal license to hunt them; and this league pledgee it 

support to the American Game Protective Association to secure the passage of such 

legislation. 

Resolved further, That coy)ie8 of this resolution be sent to the Minnesota delegation 

in (-ongress, to Senator New of Indiana, (Congressman Anthony of Kansas, and the 

American Game Prot(»ctive Association. 



Steele, X. Dak., February 13, 19i£. 
Harry J. LaDue, 

Assistant CommiHHioner Minnesota Game and Fish Department, St. Paul, Minn. 

North Dakota sportsmen favor public shooting grounds and game refuges. 

Geo. M. Hogue, 
Secretary (iame and Fish (Commission . 



Devils Lakk, X. Dak., February 11, 1922, 
Harry J. La Due, 

Game and Fish Department, St. Paul, Minn.: 

It is my opinion that sportsmen favor bill now before Congress. 

J. H. Bloom, 
Game and Fish Commissioner, 
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Fargo, N. Dak., February 11, 1922, 
Harry J. La Due, 

Assistant Commissioner Minnesota Game and Fish Department, 

St. Paul) Minn. 

I am in favor of public shooting bill now before Congress. I took the matter up 
several months ago with Senator Ladd and Representative Sinclair. Senator Ladd 
is on this committee and is in favor of it. Have talked with several sportsmen through- 
out the State and all were in favor. 

C. E. Manning, 
President North Dakota Game and Fish Board. 

(Mr. R. P. Holland submitted the following papers in accordance with the permis- 
sion granted by the committee:) 

EXTRACT FROM A LETTER FROM OTTO M. JONES, STATE GAME WARDEN OF IDAHO. 

After due investigation, together with personal interviews with the authors and 
introducers of the Federal refuge and public shooting ground bill, known as House 
bill 5823, I consider it one of the greatest pieces of legislation that has been pro- 
posed or submitted for the consideration of our lawmakers since the introduction 
and passage of the Federal migratory bird treaty act, the results of which we now 
duly appreciate. 



LETTER FROM GUSTAV J. T. MEYER, PRESIDENT INDIANA FISH, GAME, AND FOREST 

LEAGUE. 

The Indiana Fish, Game and Forest League, after due consideration of H. R. 5823, 
S. 1452, has taken action favoring the passage of same in its original form, and will feel 
gratified if your committee will give said bill a favorable report. 



EXTRACT FROM LETTER OP WILLIAM C. ADAMS, DIRECTOR DIVISION OF FISHERIES AND 

GAME, STATE OF MASSACHUSETTS. 

I can only say that I am very familiar with public sentiment all through New 
England on this subject, and I can not impress on you too strongly that it is over- 
whelmingly in favor of the measure. 

I also have very exceptional opportunities to be informed of the public sentiment 
throughout the United States, and I am satisfied that here again the sentiment among 
the sportsmen and conservationists is overwhelmingly in favor of this measure. 

I hope that you will exhaust every means available to have this bill reported out. 



EXTRACT FROM LETTER OK E. LEE LE COMPTE, MARYLAND STATE GAME WARDEN. 

I am fully aware it is impossible for the United States Department of Agri- 
culture to enforce the migratory bird treaty act with their present force of United States 
game wardens. I understand they have only 26 wardens scattered among the 48 
States of this Union. By the enactment of this bill, which will require persons 
hunting migratory game to purchase a Federal hu'nting license at a nominal cost of 
$1, sufficient funds will be derived to enable the bureau to increase its force and prop- 
erly enforce the provisions of the migratory bird treaty act. Again, this bill if enacted 
into law would pro\dde means whereby public shooting grounds could be established, 
and reserved areas set aside for the resting and feeding of the wild fowl, which is most 
essential. 

When Congress enacted a law ])rotecting migratory birds and prohibiting spring 
shooting, wild fowl throughout the country showed a decided increase. There can be 
no question of doubt but what the season of 1921 in this State as well as other States 
proauced more wild fowl than in years past. Therefore I am heartily in favor of 
effective legislation whereby beneficial results can be obtained, and I am sure if 
H. R. 5823 becomes a law, it will never work a hardship on any person, and the sports- 
men especially throughout the country will l^e greatly benefited. 



62 MIGRATORY BIRD REFUGES AND PUBLIC SHOOTING GROUNDS. 

Xkw Orleans, La., February 15j 192^. 
John B. Burnham, 

American Game Protective Association, 

Woolu'orth Building, Xew York, X. Y. 

The State of Louisiana is in accord with the purposes of the bill, which will not 
only protect the game for future generations but provide sport for the sportsmen of 
to-day. 

M. L. Alexander, 
Cotiser latum Commissixmer of Louisiana. 



Febriarv 17. 1922. 
1 want it understood that West \'irginia (iame and Fish (•ommission, as well as 
sportsmen and those interested in outdoor life, heartily indorse this bill. 

(t. O. Young, 
Chairman West Virginia Fish and Game Commission. 

(The following letters were submitted:) 

Clear Lake, Iowa, October 27, 1921. 
Hon. Gilbert N. IIauoen, 

Washington, I). <\ 

Dear Mr. Haugen: We wish to call your attention t.) House bill 5823, which is 
now before your committee. We most earnestly solicit your e:reate8t endeavor to get 
this bill through, as we honestly believe that it is the finest bill in behalf of the sports- 
men of the United States that has ever been introduced. 

If there is not something of the kind done to protect the game of the United States 
it will be but a short tirtie until the man of moderate means has no place to shoot and 
the game so depleted that it will be foimd only in the areas of exclusive clubs. 

May we ask one more favor of you? Will you be so kind as to keep us informed as 
to what becomes of this bill? 
Yours, for better and stroni;er laws, we wish to remain, 
Very truly, yours, 

W. H. & W. W. Holllster, 
Hv W. W. Hollister. 



Mason City, Iowa, <)ctoberSO, 1921. 
Hon. G. N. Haugen, Washington, D. C. 

Dear Sir: I hereby urgently request that you support House bill 5823. We need 
legislation of this kind in order to insure the protection of game for generations to come. 
What will the next generations say if they have no place to go hunting? The lakes 
and sloughs must be preserved as breeding places for waterfowl or they, too, will 
become extinct. 

Again I ask you to support this legislation at the proper time, and I am sure it will 
be appreciated by the sportsmen of the country. 
Very truly, yours, 

Anton Jeppesen 



Charles City, Iowa, November 15 , 1921. 
Hon. Gilbert N. Haugen, 

Hov^e of Representatives, Washington, D. C. 

IDear Sir: Will appreciate very much any influence you may bring to bear on 
passage of House bill 5823; that is, public shooting ground game refuge bill. • 

Many of my friends are desirous of seeing this bill passed as it seems a logical method 
of game preservation. 

Will you please give this matter your attention and support, which will indeed be 
very gratifying to members of the American Game and rrotective Association. 
Yours, sincerely, 

R. W. Stober. 
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PosTViLLE, Iowa, January 27, 1922, 
Hon. G. N. Hauqen, M. G., 

Washington, D, C. 

Dear Sir: I wish to commend to your attention the public shooting ground game 
refuge bills (S. 1452; H. R. 5823). I am very much interested in the fate of this bill, 
which I feel is an imp)ortant one and worthy of favorable consideration. 
I will be very glad if you see fit to give this bill your support. 
Respectfully, 

H. D. Cole. 

STATEMENT SUBMITTED BY R. E. FOLLETT, DIRECTOR DETROIT ZOOLOGICAL SOCIETY 

AND FORMER STATE COMMISSIONER OF FISHERIES. 

As far as I know the sentiment of the sjwrtsmen of Michigan, it is unanimous in 
favor of this bill, owing to the fact that it will provide public shooting for water fowl, 
something that does not exist at the present time. As a matter of fact, clubs control 
practically all the duck shooting. I believe in club shooting, but I also believe the 
public should have the same opportunity, and the only way they can get it is by this 
measure. If it is the desire of the shooters to put this tax on themselves in order to 
provide the means for the purchase of public shooting grounds, their request should 
by all means be granted. 

STATEMENT SUBMITTED BY CARL J. LOMEN, NOME, ALASKA. 

I can see no way in which this bill can unfavorably affect Alaska, and I am sure 
that it will prove of great benefit to the entire country. 

STATEMENT OF MB. JOSEPH P. HOWE, OF CONNECTICUT, MEMBER 
OF THE CONSEBVATION COMMITTEE OF THE CAMPFIBE CLUB 
OF AMEBICA. 

Mr.' Howe. Mr. Chairman and gentlemen, for the attitude of the sportsmen of Con- 
necticut, I refer the committee to the statement filed with it by the Hon. F. C. Wal- 
cott, chairman of the Connecticut State Game Commission; and, second, the state- 
ment of Mr. Greeley already made to the committee, as to the attitude of the Campfire 
Club of America. 

The statement of Mr. Walcott follows: 

STATEMENT SUBMITTED BY FREDERIC C. WALCOTT, PRESIDENT OF THE FISH AND GAME 

COMMISSION OF CONNECTICUT. 

At a recent meeting in Meriden, Conn., of all the sportsmens' clubs of Connecticut — 
47 in number — the New-Anthony bill was unanimously approved and its passage 
enthusiastically urged as a necessary adj unct to or enforcing measure for the Federal 
migratory bird law. 

The feeling in Connecticut is typical of all the New England States, where the 
sp>ortsmens' associations are composed chiefly of workingmen who must get their 
BpoTt within their own State and who see it disappearing for lack of Government- 
owned sanctuaries and shooting lands. 

A day or two of sport costs these men from $5 to $10, so that $1 is a small item to 
them for the protection afforded to what they consider their inalienable right — ^free 
shooting. 

There are 20,000,000 people in the seven eastern States — New York, Pennsylvania, 
New Jersey, Connecticut, Massacuhsetts, Vermont, and New Hampshire. The 
sportsmen of these States are anxious to get this bill passed. They will contribute a 
large percentage of the license money that will be spent in the agricultural States of 
the Middle West and West. It is a good business proposition for the farmer. 

Respectfully submitted. 

F. C. Walcott, 
President Connecticut Fish and Game Commission. 

STATEICENT OF HB. CHABLES SHEIiDON, A VICE PRESIDENT OF 
THE BOONE AND CBOCKETT CLUB, OF NEW YOBK. 

Mr. Sheldon . Mr. Chairman and gentlemen, I appear in behalf of the Boone and 
Crockett Club, of New York, in favor of the bill, and request that inasmuch as no time 
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has been allowed me to make remarks, a letter from the president of the club to the 
chairman of this committee be printed in the record. 
(The letter referred to follows: i 

February 15, 1922. 
Hon. Gilbert N. Haugen, 

Chainnan (hmmittee on Agru'iilhire, 

House of Representatives, ^Washington, I). (\ 

Dear Sir: I had hoped to appear before your committee at the hearing to be held 
Thursday, February 16, on the New-Anthony bill (II. R. 5823), which, I am told, is 
then to be considered. Business appointments prevent me from going to Washington, 
and I must therefore ask your permission to give my views by letter. 

From many speakers you will learn how the measure* is regarded by groups of sports- 
men, naturalists, and lawyers, but 1 venture to call your attention to an especial point 
of great economic importance which may not be touched on by others. 

A provision of the bill referred to in several sections, especially section 10, author- 
izes the purchase or renting of areas for " use as public shooting grounds and migratory- 
bird refuges." Since the migratory birds which are shot are for the most part wild 
fowl, and sin(,'e wild fowl require water in places where they stop for food, rest, and 
refuge, it follows that the areas just referred to will be chiefly bodies of water or places 
where water is at hand; in other words, lakes, ponds, and swamjjs. 

I believe it is essential to the best interests of the farmer tliat existing bodies of 
water — the lakes, ponds, and swamps here referred to — be permitted to remain undis- 
turbed and undrained. They will be left in their natural condition if they pass into 
the hands of the United States Government by this bill. 

A serious danger threatens agriculture from the widespread draining of portions of 
the country and the removal of its water, often for the supposed purpose of increasing 
the area oi its cultivable land. Ma^y people who know little or nothing about the 
subject are readily persuaded by interested persons that a lake or swamp, if drained, 
will add something to the owner's acreage, furnish more land to be used for the grow- 
ing of crops, and in this way increase the yield of the farm, to the advantage of the 
owner and incidentally of the country at large. 

Very often this assumption is quite false, yet it appeals strongly to the farmer. 
He does not realize the uncertainty about the use of these drained areas for agricul- 
ture. He does not consider that often they are infertile because they have bottoms 
of clay and sand, which is without value for the growing of crops, or if they hold a 
little humus from the decay of plant growth, this fertile soil is thin and soon 
exhausted, and the subsoil is without value for crops. 

Moreover, the landowner often does not understand that the most useful function 
of these lakes and swamps consists in serving as catch basins and reservoirs to hold 
water which they gradually give out during times of drought. Nor does he under- 
stand that the draining of such areas tends greatly to hasten the run-off of the pre- 
cipitation falUn^ on the general region, and that in its running off this water tends 
to carry away with it the surface soil and thus to render the land less fertile and to 
fill up the streams, great and small. 

It IS a matter of common knowledge that the clearing of the forests from the country 
has tended to reduce and render irregular its water supply. Since, now, there are 
no forests, with spongy floors to hold the precipitation oi winter and spring, giving it 
off gradually, the water that falls tends at once to rush downhill into the streams. 

The almost universal cultivation of the fields in the farming country facilitates 
erosion and hastens the washing away of the surface soil, which the water carries 
down into the rivers, whose channels it fills up and whose flow under ordinary condi- 
tions is greatly reduced, while under extraordinary conditions they become flooded, 
raging torrents, destroying property and life. 

The disappearance of the surface soil of cultivated tields everywhere, though most 
heard of in the Mississippi Valley, is a direct and immediate menace to the fanner. 
Though scarcely noticed fn^m day to day, it is continuous and progressive. It is 
perhaps best understood by people who live along streams flowing into great rivers, 
like the Ohio, Mississippi, and Missouri, and they, if at all observant, know well how 
fast the streams are filling u]). This filling up is a measure of the disappearance of 
the surface soil on which the farmer depends for his crops. 

The draining of these swamps and lakes exposes areas of land on which seed may 
be planted ])ut on which in many cases crops fail to grow. Whether these areas pro- 
duce crops or not, the operation of draining the water from them has a serious, wide- 
spread, and as yet little-understood effect oyer extensive areas. It lowers the water 
table of the whole neighborhood for many miles round about; it makes land formerly 
moist and fertile now incapable of producing crops because of drought; in other words, 
through lack of subirrigation, it means that the water level of other lakes and other 
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swamps 10 or 20 miles distant will gradually be lowered, and sometimes to a point 
where these distant lakes go drv. 

At the present time this drainaj2:e is commonly undertaken without the slightest 
knowledja:e or even consideration of what is likely to happen. Often no one is bene- 
fited by it; often many people are harmed. 

A more or less evident example of this is the drainage of the Kankakee district 
in Indiana, where a long ditch was made in order to straighten the Kankakee River, 
and to drain an area something like 50 miles long and from 5 to 10 miles wide. Since 
this area began to be drained, lakes near Laporte and Valparaiso — ^which are from 
12 to 15 miles distant from the ditch — are drying up. Other lakes have had their 
level lowered and are considerably reduced in size, to the great damage of many 
people who have lived along their banks. 

Geologists, called in consultation over the situation at Laporte, Ind., find that 
since 1912 the lakes at Laporte have fallen something like 5 feet. A city official 
believes that it averages about 9 inches per year, or between 7 and 8 feet in 10 years. 
During the past 15 years, the water table under the city has lowered from 5 to 7 feet. 
Where formerly they were obliged to go down 28 to 30 feet to reach water, they now 
have to go 35 feet. 

This lowering of the water table has an obvious influence on the crops of the region. 
Over a large area there is a reduced production; and now a slight drought greatly 
injures the crops, because the water table is so much lower and there is less sub- 
irrigation, or none. On the other hand, very few people connect these losses with 
the drainage. They complain of the **dry weather. " 

If this drainage continues on a considerable scale there is a possibility, if not an 
actual probability, that after a time the building will be advocated of irrigation canals, 
perhaps from Lake Michigan, and the water which the people of the region have 
paid to get rid of, they will then have to pay to get back on the land. 

A remedy for this condition of things over muai of our country is the preservations 
of the remaining lakes and swamps miich are its natural, reservoirs. This preserva- 
tion may be best carried out, it appears to me, by the passage of this bill, under which 
very considerable areas of lakes and swamps would pass into the hands of the United. 
States Government, and in practice without cost to the Government, since the money 
for them would be furnished by the men who would use the land for only a small 
portion of the year. 

That the preservation of these lakes, ponds, and swamps is an important factor in 
the conservation of our constantly diminishing water supply is a potent argument 
in favor of the passage of this bill (H. R. 5823, S. 1452). It is time now, after a cen- 
tury of most wasteful expenditure of our natural resources, that we should look for- 
ward, and begin to provide for the welfare of those who are to follow us. 

Much more might be said as to the important relation of these natural reservoirs 
to agriculture, but to those who have looked into the matter most of it is so obvious 
and so generally known that it seems hardly necessary to do more than to call to your 
attention this aspect of the bill. 
Yours, respectfully, 

Geo. Bird Grinnell. 

STATEMENT OF MR. FRED S. MATHIAS, OF CHEHALIS, WASH. 

Mr. Mathias. Mr. Chairman and gentlemen of the committee, I represent the 
Washington State Sportsmen's Association and the Hoquiam Rod and Gun Club, of 
Hoquiam, Wash. The former has a State-wide membership in every county in the 
State, while the latter, located in a town of about 7^000 population, has a membership 
of over 700. 

Both of these organizations voted unanimously in favor of the passage of H. R. 5823. 
In fact, every gunner I have talked with is enthusiastic over this measure. Our State- 
game officials also indorse the bill. 

I respectfully request, on behalf of those whom I represent, that you report this bill 
favorably at an early date and work for its passage. 

STATEMENT OF MR. M. L. ALEXANDER, STATE GAME COMMIS- 
SIONER OF LOinSIANA. 

Mr. Alexander. Mr. Chairman, the State of Louisiana is in accord with the purposes 
of this bill, which will not only protect the game for future generations but will provide- 
sport for the sportsmen of to-day and for future generations. We hope that your 
X'ommittee will report it favorably at an early date. 
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STATEMENT OF MB. C. O. YOUNG, CHAIRMAN OF THE WEST VIR- 
GINIA FISH AND GAME COMMISSION. 

Mr. Young. Mr. Chairman and gentlemen of the committee, I want it undenBtood 
that the West Virginia B^sh and Game Commission, as well as the sportsmen in. that 
State and those interested in outdoor life, heartily indorse this bill. 

STATEMENT OF MB. GEORGE W. FIELD, OF MASSACHUSETTS. 

Mr. Field. Mr. Chairman and gentlemen, I was formerly chairman of the Fish and 
Game Commission of Massachusetts, and I have been a student of this problem for 
many years. I was chairman of our fish and game commission for 12 years, and I 
believe the principle of the bill is entirely sound and is the only proper solution of 
the problem for the complete administration of the Federal migratory bird law. 

STATEMENT SUBMITTED BY MR. BROOKE ANDERSON, MEMBER FEDERAL ADVISORY 
BOARD AND PRESIDENT RED TOP STEEL POST CO., 138 SOUTH DEARBORN STREET, 
CHICAGO, ILL. 

Manufacturing a product that goes to the farmers, I am in close touch with a large 
number of them throughout the Middle West. During the last year I have interviewed 
several hundred of the leading landow ners in this section and without exception they 
are in favor of the public shooting ground — game refuge bill. 

Many of them spoke to me about the great increase in Hie number of bobolinks, 
meadow larks, insect and weed-eating birds. The increase in these birds since the 
advent of the treaty with Canada has saved them thousands of dollars in crops, and 
they are enthusiastic for any bill that will make the enforcement of the Federal regu- 
lations more efficient. 

I also represent the sportsmen of the Illinois and central west district on the national 
advisory board. I do not belong to any of the large duck clubs and, therefore, represent 
the class of sportsmen who has to depend on public shooting grounds. This class of 
sportsmen throughout the Middle West are strongly in favor of this bill. 

If we do not have the means provided for the purchase of public shooting grounds, 
it is only going to be a matter of a few years until the man who hunts on pubhc grounds 
will have no place to shoot, the same condition existing as in Europe. Every year 
more farmers post their land preventing shooting, and you can not blame them for 
doing so. 

The draining of marsh land and lakes has restricted the hunting area until the 
average man has very few places to hunt. The passage of this bill will save tJie Federal 
Government thousands of dollars which heretofore have been appropriated for the 
enforcement of the mijp-atory bird treaty act. It will increase the number of ducks 
and other migratory birds and will provide proper shooting places for the average 
sportsman of America. Therefore, I am heartily in favor of this bill. 



Madison, Wis., February 17, 1922. 
Hon. Gilbert N. Hauqen, 

Chairman House Committee on Agriculture^ 

Washington, D. C, 

Dear Mr. Haugen: 1 am addressing this letter to you in the interest of the sports- 
men of the State of Wisconsin on House bill 5823, providing a Federal hunting license 
for the hunting of migratory water fowl, moneys received for sale of licenses to be used 
for the purchase of game refuges, public shooting grounds, and for the providing of 
an adeciuate Federal warden force for the enforcement of the migratory bird laws. 
I have had the honor to be president of the International Association of Game, Fish, 
and Conservation Commissioners, and, having held such oliice, feel that I am qualified 
to express their wishes and interests in the passage of this bill. It was my intention 
to have attended the hearing which was held on the 16th and 17th of this month 
before your committee, but important business in connection with our work in 
Wisconsin made it impossible for me to leave. I know of no single sportsman but who 
is in favor of this bill. It is evident to sportsmen familiar with game conditions that 
legislation must be passed that will provide refuges and proper protection for these 
birds. All other varieties of game have become exceedingly scarce, and as a matter 
of fact, in most States the only game left are our migratory water fowl and unless more 
interest is shown and adequate laws passed it is only a question of a few years before 
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these birds will have traveled the road that other game in the United States has 
traveled. There should be no serious objections from any section of the United 
States to this bill. Sportsmen are willing to pay the money for the licenses and the 
provision in this bill plainly designates the purposes for which this money is to be used, 
which is without any qualification a distinct protective measure. I am not only 
speaking for the sportsmen of Wisconsin but, as above stated, I have come in contact 
with commissioners of the various States and the Provinces of Canada and have heard 
no voice raised among any of them against this bill, but on the other hand all favor it 
and voted for resolutions which I am sure have been forwarded to your committee. 

I trust that this bill will receive the attention it deserves from your conmiittee and 
that it will be favorably acted upon when brought before the House. 

Than k ing you most cordially for the interest you have manifested in this measure 
and trusting that it will become a law without any impairment by subsequent amend- 
ments, I am, 

Yours, very respectfully, 

W. E. Barber, 
Chairman State Conservation Commission, 



STATEMENT SUBMITTED BY W. H. LYON, OP SIOUX FALLS, 8. DAK. 

Mr. Chairman and members of the House Committee on Agriculture, it is with 
considerable diffidence that I oppose the passage of the above bill, which is sponsored 
by Frederic R. ( 'oudert, one of the ablest lawyers in the United States, and by the 
Department of Agriculture, the Budget Commission, and a large representation of 
sportsmen from many States. 

I prepared and introduced the bird refuge bill now in force in my State, which was 
at first vigorously opposed by sportsmen, but is now universally indorsed by them 
and the general public with equal enthusiasm. Our fly ways and duck passes were 
being leased, purchased, and monopolized by nonresident shooting clubs and wealthy 
sportsmen, and our own citizens were being excluded therefrom. I therefore intro- 
duced another bill giving our State the right to condemn such fly ways and passes 
and restore them to the common use of the public. This bill also became a law, 
but the State has never found it necessary to utilize its provisions, as the owners and- 
lessees' of these passes and fly ways, knowing that such properties could be condemned 
and appropriated by the State, have been extremely courteous to local sportsmen 
and do not monopolize the shooting as formerly. 

The purpose of the pending bill, as indicated in the printed brief prepared by Mr. 
Coudert, is for "protecting migratory birds," but the principal purpose of the bill 
itself, as appears in section 10, is for the establishment of shooting grounds in the 
various States and under the exclusive management and control of the National 
Government. This, I believe, -^^ill not appeal to the sportsmen of my State, nor do 
I think it 'will to those in other good ''shooting States." 

If the National Government, through this bill, assumes jurisdiction of bird shooting 
and requires the taking out of a Federal license therefor in the sum of $1, there may 
be a considerable question as to whether this "v^iJl not prevent the various States from 
requiring similar licenses, but there can be no question that such a Federal license 
A\dll permit its possessor to utilize the Federal shooting grounds in any State in the 
Union without paying any k-'tate license whatever, and thus deprive such State of 
much of the revenue now derived from nonresident sportsmen. 

Many States allow the occupant to shoot upon his own farm in shooting season 
without taking out a license but this bill will require him to obtain a Federal license 
before he can shoot any of the birds which have been hatched, protected, and fed 
upon his own property. 

Our State regards fishing as the poor man's sport and requires no license therefor. 
But this bill wall require even women and children as well as men to take out a Federal 
license before they can fish or even trap a mink or muskrat or catch a frog or even 
enter upon any Federal shooting grounds or bird or game refuge acquired under the 
provisions of this bill or otherwise, and including public lands which may be so 
designated by proclamation or Executive order. 

This bill contemplates "the construction of cabins and other necessary improve- 
ments" upon such "shooting grounds" by the National Government and will un- 
doubtedly require the appointment of numerous game wardens and deputies to pro- 
tect these grounds and improvements as well as to enforce the general provisions as 
to shooting without a license, etc. These are likely to become even more exasperating 
to the general public than the swarm of prohibition ofiicers and spotters' you have 
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found it necessary to turn loose in endeavoring to enforce the eighteenth constitutional 
amendment. This bill ^;^-ill permit any employee of the Deportment of Agriculture 
to make arrests ^^ithout a warrant for a violation of any provisions of the act or of any 
rule or regulation made by the Secretary of Aejiculature v ith reference thereto, and 
drag the victims away hundreds of miles for a hearing before a United States commis- 
sioner, followed by a trial in the Federal courts and subjecting them to a fine of $500 
and six months in jail. 

I am satisfied that the legislature of my State will not enact any legislation allo"wing 
the National Government' to acquire anfl exclusively control shooting grounds in our 
State. But under the provisions of this bill our sportsmen must pay this Federal 
license although not a single dollar of the proceeds "v\'ill probably be spent in our 
State except for the payment of salaries of Federal siK)tters,and game wardens to en- 
force the ])ro visions of the law. 

1 am strongly in favor of any necessary legislation that will protect breeding grounds 
and provide refuges and sanctuaries for migratory birds. It is pKJssible even that the 
National Government should aid the various States in acquiring such groimds and wa- 
ters by paying a portion of the expense therefor, but such grounds and waters should, 
like our Federal aided roads and highways, remain under the exclusive control and 
management of the various states. Ivocal sentiment \nll soon develop, if it has not 
already done so, to the extent tliat it can be depended upon to see that the various 
States perform their duty in respect to migratory birds. 

The testimony before your committee was tliat the Federal law prohibiting spring 
shooting is generally well enforced and that the game departments of all except three or 
four States were actively cooperating in its enforcement. Any State which has not 
passed a similar law or fails to enforce it if already passed would l)e compelled by pub- 
lic opinion to do so if so requested by the Federal authorities. As all States have game 
wardens constantly on the job a little supervision by Federal authorities should be 
sufficient to bring about the enforcement of the prohibition against spring shooting in 
almost every State in the Union and thus greatly diminish the amounts now expended 
in keeping up the present Federal game warden organization. 

deferring to my own State, I am quite sure that our people would greatly prefer 
to liave our State bear the entire expense of acquiring any necessary breeding grounds 
and waters for minatory birds, rather than have the National Government ao so and 
assume complete jurisdiction thereof and levy an annual hunting license upon our 
people. 

If present shooting licenses are to be doul^led as contemplated by this bill the ^me 
departments of the various States and, particularlv my own State, can use the additional 
funds to much greater advantage than if turned over to a Federal game warden de- 

Sartment. The various States, through legislation, can protect necessary breeding 
omes and esta])lish refuges without the necessity of actually purcliasing the same. 
The plan for utilizing breeding places and bird refuges as shooting grounds as con- 
templated in this bill seems to me utterlv impracticable. Breeding grounds and re- 
fuges should be permanent sanctuaries and should never be used for shooting purposes. 

W. H. Lyon. 
Washington, D. C, February 17 ^ 1922. 

Mr. TiNCHER. Mr. Chairman, I do not suppose — as I understand it, the Senate has 
reported out this bill. 

Mr. Clarke. Did they make any changes? 

Mr. TiNCHER. I think not. I am friendly to the bill, but I am not going to move 
at this time to report it out. I am going to suggest that the committee meet on it — 
well, within the next two weeks some ofay — that we meet and consider the bill as a 
committee. 

Mr. Jones. Mr. Chairman — the chairman does not seem to be here. There were 
two or three others who opposed the bill and we have practically heard none of the 
opposition. We have devoted all the hearings to the proponents of the legislation. 
Mr. Moore of Virginia and one or two others were mentioned here this morning who 
wanted to appear in opposition. 

Mr. TiNCHER. I am sure this committee will always hear Mr. Moore if he wants to 
be heard. 

Mr^ Jones. There were two or three names and I do not think we ought to foreclose 
them. 

Mr. TiNCHER. No; I am not going to move to foreclose them, but I want to make the 
suggestion that the friends of the bill will try to report it out within the near future, 
so that they can be notified. 
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Mr. McLaughlin of Michigan. I think we had better leave that to the chairman. 
He spoke this morning about dates being pretty well taken up, and if we undertake 
to fix a day it mieht interfere. 

Mr. TiNCHBR. Make it some time in the near future. 

Mr. KiNCHELOE. I got some information some way that this seed bill that Mr. 
Hiddick had up here — ^has that been reported to the House? 

Mr. McLaughlin of Michigan. No. 

Mr. TiNCHER. I reported a bill to the House — ^the Curtis bill — ^that passed the Senate. 

(The following was inserted on request:) 

Amendments acceptable to H. R. 5823: 

On page 1, line 5, after the word "person," insert ^'except as hereinafter provided.'* 

On page 2, line 5, strike out the "period" and insert the following: **Providedy 
That sucn license shall not be required to be procured by any person or by any 
member of his immediate family for the purpose of himting, pursuing, shooting, 
captining, or killing any such migratory bira on any form land owned by such person 
and occupied by him as his place of permanent abode." 

On page 7, line 9, strike out *'fish, wild animal, or," and insert "migratory." 

On page 7, lines 21 and 22, strike out "fish, wild animal, or wild," and ins€a*t in lieu 
thereof "migratory." 

(Whereupon, at 12 o'clock noon, the committee adjourned.) 
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